STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL REGULATION

2562 EXECUTIVE CENTER CIRCLE, EAST
MONTGOMERY BUILDING
TALLAHASSEE, FLORIDA 32301

REUBIN O'D. ASKEW JOSEPH W. LANDERS, JR.
GOVERNOR SECRETARY

September 1, 1977

Mr. John A. Little

Acting Regional Administrator

U, 5. Environmental Protection
Agency

Region IV

345 Courtland Street, N.E.

Atlanta, Georgia 30308

Dear Mr. Little:

Pursuant to the provisions of Section 1413 of the Safe Drimking Water

Act (88 Stat. 1661; 42 U.5.C. 300 £ et seq) and 40 CFR 142 (41 FR 918,
January 20, 1976), the State of Florida hereby submits its application
for primary enforcement responsibility for public water supply systems
in the state.

The attached application lists the specific requirements for primary
enforcement responsibility set forth under 40 CFR 142, and documents
that each of those requirements has been satisfied. As you can note,
the State of Florida is fully capable of carrying out all the responsi-
bilities for the public water supply system supervision program and
assume primary enforcement authority immediately.

We would appreciate your early review and approval of our application.
Your staff should refer any questions they may have concerning the
application to John Bottcher, Director, Division of Envirommental
Programs. Thank you for your office's continued cooperation and assis-
tance with this important program.

Sincerely,

Victoria J. Tschinkel
Assistant Secretary

VIT/bs

Attachment

cc: John C. Bottcher
Ralph H. Baker, Jr.
Glenn M. Dykes, Jr.
Frank Andrews






STATE OF FLORIDA
APPLICATION TO THE
ENVIRONMENTAL PROTECTION AGENCY
FOR
PRIMARY ENFORCEMENT RESPONSIBILITY
FOR
PUBLIC WATER SYSTEMS IN THE STATE
(Section 1413 Safe Drinking Water Act,

Public Law 93-523)

September 1, 1977

Joseph W. Landers, Jr.
Secretary
Department of Environmental Regulation
2562 Executive Center Circle, East
Tallahassee, Florida 32301
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STATE OF FLORIDA'S COMPLIANCE WITH 40 CFR Part 142

PRIMARY ENFORCEMENT RESPONSIBILITY REQUIREMENTS

Florida's Primary Drinking Water Regulatiomns

Attached (Exhibit A) is Florida's primary drinking water
regulations (Chapter 17ER77, Florida Administrative Code)
that have been adopted by Florida's Environmental Protection

Commission on August 11, 1977, on an emergency basis.

These regulations are as stringent as or more stringent than
those federal regulations promulgated in 40 CFR Part 141
("National Interim Primary Drinking Water Regulations").

The following is a comparison of the federal and state
regulations in those cases when the latter are more stringent.

(1) Microbiological Quality of Raw Water Samples (Community
and Non-Community Systems}

Although 40 CFR 141.21 does not mandate monitoring of
raw water quality, Section 17-22.05(1) (4) (1), FAC,
requires that "a minimum of one representative raw
water sample shall be taken and analyzed per month to
determine the microbiological quality of the raw water
before treatment."

(2) Microbiological Monitoring Frequency for Community
and Non-Community Systems

Whereas the federal regulations [40 CFR 141.21(b)]}

require a minimum of one sample per month for public
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water systems serving a population of between 25 to
1000, the state regulations [Section 17-22.05(1) (d)

(2)] require a minimum of two samples per month for

such systems.

II. Procedures for Enforcement of Florida's Primary Drinking
Water Regqulations

(1) Maintenance of a Current Inventory of Public Water
Systems

The state has a current inventory of community systems,
which number 2728 to date. Through a contract with the
Department of Health and Rehabilitative Services, the
inventory of non-community systems is being updated

and, so far, we have accounted for 3813 of such systems.

This inventory update will be completed by December
1977.

Meanwhile, the state is completing EPA Form 7500-11 on
all new systems and modification or expansion of existing
systems that are approved by it. These forms are being
forwarded periodically to the EPA for processing. It

is expected that the state program will have an auto-
mated data processing system by December 31, 1977.

(2) Program for Conducting Sanitary Surveys

Based on the available manpower, it is estimated that
the state will be able to conduct sanitary surveys on
at least 500 public water systems during the federal

fiscal year 1978. The pace of this program will be
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accelerated in the coming years such that each community
system will be surveyed at least once a year. The
priorities for sanitary surveys will be assigned by the
District engineers based upon the operation history of
the systems and the extent of their non-compliance with
the state primary drinking water regulations. Consideration
will be given to those systems that derive their supply
from surface sources, those with known problems of

water guality and those which rely on extensive treatment
of groundwaters to produce water meeting potable water
quality standards.

Laboratory Approval or Certification Program

Section 403.863(2), Florida Statutes, (Florida Safe
Drinking Water Act, Exhibit B) authorizes the Department
of Health and Rehabilitative Services to administer the
state laboratory certification program. Further,
Section 403.863(4) prohibits any laboratory in the

state to perform analysis reguired by the state's
drinking water regulations without having received

certification under the state certification program.

Approval or certification of private, commercial

laboratories is not expected to be a major task at this
time since the Florida Safe Drinking Water Act requires
the Department of Health and Rehabilitative Services to

"establish and maintain laboratories for the conducting
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of radiological, microbiological, and chemical analysis
of water samples from public water systems which are
submitted to such laboratories for analysis" [Section
403.862(1) (a), Florida Statutes] and since all required
samples will be submitted to the DHRS laboratories by
the public water systems. The only exceptions are
those large private utilities ox local governments that
have laboratory facilities to perform routine micro-

biological and turbidity analysis.

The department and the DHRS have jointly developed a
draft rule for the evaluation and certification of
laboratories seeking to perform the analyses required
by the drinking water regulations. A copy of the draft
rule is attached (Exhibit C). The Plorida legislature
has mandated [Section 403.863(l), F.S.] that the
laboratory certification program be jointly developed
by the department and the DHRS within 120 days of the
effective date of the Florida Safe Drinking Water

Act.

(a) Interim Approval of Principal State Laboratories

In his letter of May 25, 1977, (Exhibit D),
Mr. Jack E. Ravan, Administrator of EPA's Region
IV advised the state that the following principal

laboratories have been given interim approval by

the EPA:
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DHRS Laboratory, Jacksonville, Florida:
Chemistry and Microbiology

DHRS Radiological Health Laboratory, Orlando,
Florida:

Radiochemistry
Further, EPA approved the designation of the

following as the responsible state laboratory

officers:
Chemistry: Dr. Ming Chan, DHRS
Microbiology: Mr. Augustus Ruser, DHRS

Radiochemistry: Mr. Benjamin Prewitt, DHRS

(b) Approval or Certification of Other ILaboratories

The principal state laboratory in Jacksonville,
Florida, has an ongoing program for evaluating and
approving DHRS' regional laboratories in Miami,
Orlando, Pensacola, Tallahassee, and Tampa, county
health department laboratories, and water treatment
plant laboratories of private utilities and local
governments for microbiological sampling and
analysis. Attached (Exhibit E) is a report dated
July 27-28, 1976, of the survey made by Mr. Edwin E.
Goldreich, consulting bacteriologist with EPA's
Cincinnati Laboratory, which attests to the capability
and status of this program.

Availability and Identification of Certified State

Laboratories

In addition to the principal state laboratories identified

in the previous section, attached (Exhibit F) is a
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complete list of state (DHRS), city/county, utility and
local health department laboratories that have been
approved for performing microbiological and turbidity
analysis éurrently required under the state primary

drinking water regulations.

All these laboratory facilities are currently performing
the reguired analyses. The state (DHRS) regional
laboratories are being upgraded to perform the required
number of chemical and radiological analysis in accordance
with the schedule established by the state regulations.

Review of Design and Construction of Public Water
System Facilities o

Activities related to this program element are as

follows:

(a) PReview and approval of engineering plans and
specifications for, and permitting of construction
of new or expansion of existing collection, treatment,
storage and distribution facilities (Section 17-
2.08, FAC).

(b) Permitting of siting and construction of water
supply wells (Section 17-22.08, FAC).

(c) PField inspection of facilities approved or permitted

as above.

A total of 13.31 man years will be spent to perform
these functions. This figure does not include the

contribution of effort by the DHRS through the sanitary
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engineering staff of local health departments. The
workload is estimated to consist of approval of 900
plans for distribution systems, 400 plans for treatment
plant modification/expansion or new systems, and
approximately 500 public water supply well permits.

State Statutory and Regulatory Provisions, and
Procedures for Administrative or Judicial Action

Exhibit B is the "Florida Safe Drinking Water Act"

passed by the 1977 Florida Legislature. Also, attached
is a copy of "Emergency Rules of the Department of
Environmental Regulation - Chapter 17ER77 -Public Water
Systems" (Exhibit A) adopted by the Florida Environmental

Protection Commission on August 11, 1977.

Sections 403;859 and 403.860 list acts prohibited under
the Florida Safe Drinking Water Act, and prescribe
penalties for violation of the provisions of the Act.
The administrative and judicial remedies available to
the state are as follows:

(a) Administrative Proceedings [Section 403.860(3)1],
Florida Statutes

Serve written Notice of Violation Alleged

Include Order for Corrective Action, 1if necessary
Provide Administrative Hearing, if requested
Issue Final Order

o200

{b) Injunctive Relief [Section 403.860(4)1, F.S.

The Department is authorized to institute civil

action for injunctive relief to prevent violation



of an order, rule or regulation issued pursuant

to the Florida Safe Drinking Water Act.

{c) Penalties for Violations [Section 403.860(1)&(2)]

Fines upto $5000 may be imposed for each day in
which a violation of the provisions of the Florida
Safe Drinking Water Act occurs or failure to
comply with any order issued by the Department
pursuant to the Act continues.

(d) Right of Entry

Section 403.858, Florida Statutes, (Florida Safe
Drinking Water Act) authorizes the representative
of the department of the DHRS to "enter, take
water samples from, and inspect any property,
premises, or place, except a building which is
used exclusively for a private residence, on or at
which a public water system is located or is being
constructed or installed, at any reascnable time,
for the purpose of ascertaining the state of
compliance with the law or with rules or orders of
the department."

(e} Imminent Hazards

Section 403.855, F.S., authorizes the department,
upon receipt of information that a contaminant
which is present or is likely to enter a public

water system many present an imminent and substantial
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danger to the public health, to take such actions

as it may deem necessary to protect the public

health." "Actions which the department may take

include, but are not limited to:

(i) Adopting emergency rules pursuant to
Section 120.54(%), F.S., (Exhibit G).

(ii) Issuing such corrective orders as may be
necessary to protect the health of persons
who are or may be users of such systems,
including travelers. An order issued by the
department under this section shall become
effective upon service of such order on the
alleged violator notwithstanding provisions
of Section 403.860(4).

(iii}) Commencing a civil action for appropriate
relief, including a restraining order or

permanent or temporary injunction.”

State Will Make Reports to EPA and Keep Records

The state affirms that it will maintain records of

(1) microbiological and turbidity analyses; (2) inventory
information; (3) sanitary surveys; (4) approvals/
permitting of construction/modification/expansion; and
(5) enforcement actions relating to all public water
systems in the state, in accordance with the provisions

of Section 40 CFR 142.14.
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(8) State Program for Issuance of Variances and Exemptions
From Primary Drinking Water Regulations

Florida's statutory and regulatory provisions (Exhibit
A & B) are not less stringent than the comparable
federal statutes and regulations (Sections 1415 and

1416 of the Safe Drinking Water Act, PL 93-523).

Section 17-22.09, FAC, (Exhibit A) sets forth in detail
the requirements for making an applicétion for variance/

exemption and the criteria for approval of the application.

The state will either grant or deny a variance, exemption
or release within the time prescribed by Chapter 120,

Florida Statutes (Exhibit G).

IIT. Authority to Require Public Water Systems to Keep Records

{l) Record Maintenance

(a) Plant Operation and Maintenance Records

Section 17-22.07(3) (d), FAC, prohibits the water
plant operator from introducing new sources of
water supply, altering or discontinuing treatment
process without prior written approval of the
department. It also requires the operator to
notify the department by wire or telephone of any
breakdown of treatment process, abnormal taste or
odor associated with the water supply or any

suspicious circumstances. Further, a site main-

i
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tenance log of major water plant equipment is to
be maintained and available at all times in all
community water systems.

(b) Microbiological and Chemical Analyses and Other
Records

Section 17-22.11(1), FAC, requires record maintenance
in accordance with 40 CFR 141.33. Since the state
requirements are the same as those prescribed in

Section 40 CFR 141.33, they are not repeated here.

(2) Reporting Requirements

Under Section 17-22.11(2), FAC, public water systems

are required to report, within 90 days, to the department
of results of tests, measurements, or analyses made
pursuant to the state drinking water regulations. Also
they are required to report, within 48 hours, the

failure to comply with any drinking water regulations.
These requirements are the same as set forth in 40 CFR

141.31.

Authority to Requirxe Public Notification

The authority to require public water systems to give public
notice of violations of state primary drinking water regulations
is clearly spelled out in Section 403.857, Florida Statutes,
(Florida's Safe Drinking Water Act, Exhibit B) and Section
17-22.12, FAC, Exhibit A). These public notification require-

ments are the same as those set forth in 40 CFR 141.32.

-11-
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Florida's Plan For Provision of Drinking Water Under Emergency
Conditions

Exhibit H is the draft copy of a detailed plan for provision
of safe drinking water under emergency conditions and for

planning to cope with these contingencies.

Florida's Public Water System Supervision Program Plan

Attached (Exhibit I) is the work plan of the state program
fox the federal fiscal year 1978. This plan covers the
state strategy and the breakdown of costs and manpower

applicable to each element of the program.
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EMERGENCY RULES
OF THE
DEPARTMENT OF ENVIRONMENTAL REGULATION
CHAPTER 17ER77

PUBLIC WATER SYSTEMS

General

17ER77-1 - Authority, Intent & Policy

17ER77-2 - Coverage
17ER77-3 = befinitions

Quality Standards, Sampling, Analyses

General

17ER77-4 - Quality Standards {maximum contaminant
Jevels and treatment techniques)

(1) Primary Drinking Water Regulations -
maximum contaminant levels

(a) Inorganics

(b} Organics

{(c} Turbidity

{d) Microbiological
{e) Radionuclides

{2) Secondary Drinking Water Regulations -
maximum contaminant levels

(3} Other Chemical Contaminants

{4) Relationship B/W 17-22.04 & 17-22.05,
Florida Administrative Code

17ER77-5 - Sampling and Analytical Methods

{1) Sampling and Analytical Requirements for
Primary Drinking Water Regulations

(2) Inorganics
{b) Organics

(c} Turbidity

EXHIBIT A
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T struction, {(d) elearing, (e) drilling samples,
(£} abandonment

{3} Treatment Plant, Storage and Distribution
Facllities
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(1) Cleaning and Disinfection
{2} Operation and Equipment
{3) <Cross Conncction Control
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IV. Permitting, Variance, Exemptions

17ER77-8 = Permitting
(1} Water Supply well Drilling Permit

{2} Water Plant and Distribution System Con-
struction and Alteration Permits

17ER77-9 =~ Variances, Exemptions and Releases

V. Surveillance, Records and Reporting

General
17ER77=10 - Surveillance

17ER77=11 - Records and Reporting




PART I —--— GEKERAL

17ER77-1  AUTHORLITY, INTENT AND POLICY

To assure that public water systems supply drinking
water which meets minimum requirements, the Federal govern-
ment enacted PL 93-523, the "Safe Drinking Water Act™. The
schema of PL 93-523 was to impart primary responsibillity for
public water system programs to thoso states capable of and
actually implementing an acceptable public water mystem
program. To this end the legislature of the State of
Plorida enacted the "Florida Safe Drinking Water Act",
Bections 403.850-403.864, Florida Gtatutes.

These regulations are promulgated to implement the
requirements of the Florida Safe Drinking Water Act as well
an acquire primacy for the State of Florlda under the Federal
Act. These Fegulntions adopt the national primary and
secondary drinking water regulations of the federal govern-
ment where possible and otherwise creata additional regulations
fulfilling state and federal requirements.

Specific Authority: 403.861(1){B)
Law Implemented: 403,851

17ER77-2 COVERAGE

The Safe Drinking Water Act and the Florida Safe Drinking
Water Act exclude certain public water systems from coverage
by those acts. Tha drinking water regulations contained in
Chapter 17-22, Florida Administrative Code, apply to all
public water systems except thosa which meet all of the
following criteria, to wit:

Consists of distribution and atorage facilities
only and does not have any collection or treatment facllitles;

Obtains all of its water from, but is not owned or

operated by, a public water sydtem to which such regulations
apply? '
poes not sull water to any person; and
Is not a carrler which conveys passengors in
interstate commerce.

gpecific Authority: 403.861 (8}
Law lmplemented: 403,851, 403.853

NOTE: Section 381.261, F.S., gives general suparvision and
control over all private water systems and public water
systems hot covered or included in the Florida Sate Drinking
Water Act to the Departmant of Health and Rehabjlitative
Services (DHRS}. The Department interprets this as meaning
that DHRS is given supervision and control of all water
systems which meat all of the four exception criteria and
which alsop have at least 15 service connections or which
reqgularly serve at least 25 individuals daily at lsast 60
days out of the year. The Department also lnterprets Section
381.261, F.5.., as meaning that DHRS is given gupervision and
control of all water systems that have lass than 15 service
connectlons or which regularly serve less than 25 individuals
daily at least 60 days out of the year, oI at lemet 25

individuals daily less than &0 days out of tha yaear.

17ER77-3 _DEFPINITICHNS

For the purposes of this rule the following words,
phrases or terms shall have the following meaning:

{1} “CONTAMINANT" maans any physical, chemical, biologl~
cal or radiological substance or matter in water.

{2) "MAXIMUM CONTAMINANT LEVEL® (MCL) means the maximum
pormissible level of a contaminant in watar which is delivered

to any user of a public water system. Except for the delivery



point for turbidity which is delivered to the user at the
point of entry to the distribution portion from either the
gtorage or treatment portion of a public water system, water
is dolivered to a user of a public water system which ia a
community water system when the water enters the piping
which is under the control of the user, and is delivered to
a user of a public water system which is a non-community
water system upon discharge from a freae flowing outlet.

{3) "PERSON" means an individual, public or private
corporation, company, association, partnership, municipality,
agency of the state, dietrict, Federal agency, or any other
legal entity, or its legal representative, agent, or assigns.

{4} “PUBLIC WATER SYSTEM" meane a system for the pro=-

vision to the public of plped water for human consumption,
if such system has at least fifteen service connections or
regularly serves at least twenty-five individuals dally at
least 60 days out of the year. Such term includes 1) any
collection, treatment, storage and distribution facilities
under control of the operator of such system and used primarily
in connection with such system, or 2} any collection or pre-
treatment storage facilities not under such control which
are used primarily in connection with such system. A public
water system ls either a "community water system” or a "non-
corrunity water system”.

{5) "COMMUNITY WATDR SYSTEM" means a public water

system which serves at least 15 service connections used by
year-round raesidents or regularly scrves at least 25 year-
round residents.

{6} "hON-COMMUNITY WATER SYSTEM® means a public water

system for provision to the public of piped water for human
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consumption that serves at least 25 individuals daily at
least 60 days out of the year but that 1s not a community
water system.

NOTE: Community water systems garve at least 25 year~round
rasidants. NKon-community water systems serve at least 25
individuale dailly. The diffaerence between the two is that
thoe former addresses inhabitants whereas tha latter addresses
tranelents or persons who othorwise do not inhabit a building,
ete., i.a., nomn-residents.

(7} T"SANITARY SURVEY" means an onsite review of the
water source facilitiea, equipment, operation and maintenance
of a public water eystem for the purpose of evaluating the
adequacy of such source, facilities, equipment, operation,
and maintenance for producing and distributing safe drinking
watar.

{8} “STANDARD BACTERIA SAMPLE" means the aliquot of

raw or finished drinking water that is examined for the
presanca of coliform bactaria, and shall consist of: a)
For the bacteriological fermentation tube test, five (5}
standard portions of eithexr: 1. Ten milliliters (10 ml);
2. One hundred milliliters {100 ml): b} For the membrane
filter technique, not lessa than ons hundred milliliters
{100 ml}.

{9} “DEPARTMENT"” me¢ans the Department of Environmantal
Regulation and where the context is appropriate its employees
or the employees of DHRS or the County Health Departmonts.

(10} "SUPPLIER OF WATER" means any person who owns ar

operates a public water system.
(11) “"POTABLE WATER™ means water satisfactory for
drinking, culinary and domestic purposes meeting the quality

standards of the Department of Environmental Regulation.

-



{12) “ADEQUATE PROTECTION BY TREATMENT” means any ohe

or any combination of the controlled processas of coagulation,
gedimentation, absorption, filtration, or other processes in
addition to diginfection which produce a water consistently
meeting the requirements of the Btandards in Section 17-
22.04 including procesaes which are appropriate to the
source of supply; works which are of adequate capacity to
meet maximum demanda without creating health hazards, and
which are located, designod and constructed to eliminate or
prevent pollutiong and consclentious operation by well-
trained and competent personnael who meet the requirements of
Chapter 17-16, Florida Administrative Code.

{13) °THE COLIFORM GROUP™ jncludes all organisms con-

gidered in the coliform group as set forth in “"Standard
Methods for the Examlnation of Water and Waste Water,"
Current Edition, prepared and published jointly by the
american Public Health Association, American Water Works
Association, and Water Pollutlon Control Federation.

{14) °HEALTH HAZARDS" means any conditions, devices, or

practices in a water supply system or its operation which
croates or may create an imminent and substantial danger to
the health and well-being of the watgr consumer.

{15) “"CROSS~CONMECTION" means any physical arrangement

whereby a public water supply is connected, directly or
indirectly with any other watar supply system, sewer, drain,
conduit, pool, storage reservoir, plumbing fixture, or other
davice which contains or may contain contaminated water,
sewage or othar waste or liguid of unknown or unsafe quality
which may be capable of imparting contamination to the

public water supply ae the result of backflow. By-pass
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arrangements, jumper conpections, removable sections, swivel
or changeable devices and other temporary or permanent
devices through which or because of which backflow could
occur are considered to be cross connections.

(16) "WELL" means any excavation that is drilled,
cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the intended use of such excavation is to
conduct ground water from a source bed to the surface, by
pumping or natural flow, when ground water from such exca-=
vation is used or is to be used for a public water supply
system.

{17) "SOURCE BED" means an underground water-beazring
formation sufficlently permoable to yield quantities of
water to wells.

{18) “CASING" means the tubular material utilized to
shut off or exclude a stratum or strata other than the
source bad and conduct water from only the source bed to the
surfaca.

(19) “ANNULAR SPACE" means the space betwaen two cas-
ings og betweon the outer casing and the wall of the well
hole.

{20) “INDIVIDUAL WATER SUPPLY" means a source of water,

and pump and piping if any, located on the premises and
which serves to pupply only & 'single home of a family.

{21} "DOSE EQUIVALENT" means the product of the ab-

sorbed dose from ionizing radiation and such factors as
account for differences in biological effectiveness due to
the type of radiation and its diptribution in the body.
specified by the International Commission on Radiological

Units and Heasurementa. (ICRU}.

-&=



{22) “REM" means the unit of dose eJuivalent fxom
ionizing radiation to the total body or any internal organ
or organ system. A "millirem {mren)" is 1/1000 of a rem.

(23) "PICOCURIE (pCi)" maeans that quantity of radio-

active material producing 2.22 nuclear transformation per

minute.

{24) "GROSS ALPHA PARTICLE ACTIVITY" means the total

radioactivity due to alpha particle emission as inferred
from measurements on a sample.

(25) "MAN-MADE BETA PARTICLE AND PHOTON EMITTERS" means

all radionuclides emitting beta particles and/or photone
listed in "Maximum Permissible Body Burdens and Maximum
Permissible Concentration of Radionuclides in Alr or Water
for Occupational Exposure,” NBS Handbook 6%, except the
daughter products of thorium 232, uranium-235 and uranium=-
238.

{26} "GROSS BETA PARTICLE ACTIVITY" maans the total

radioactivity due to beta particle emiesion as inferred from
meagurements on a sample.

{27) “VARIMNCE®™ means sanction from the Department
affording a public water system an extended time for com-
pliance with an MCL contained in a primary drinking water
regulation. A variance partains to non-compliance uith.an
¥CL due to the inability to meot the MCL even when a treat-
ment method generally available at reasonable cost to a
larger system has been applied to the raw water source,

(28} C"EXEMPTION" means sanction from the Department
affording a public water system existing as of the effective
date of these rules an extended time for compliance with an

HCL contained in a primary drinking water regulation. An

exemption pertaina to non-compliance with an MCL due to
inability for reasons other than that instance where appli-
cation of a treatment method gonerally available fails to
adeguately treat the raw water sourcae.

{29} "RELEASE" means sanction from the Department
affording a community water system, non-compliance with
secondary drinking water regulation MCL{a).

Specific Authority: 403.861 (@)
Law Implemented: 403.853 to 403.863

PART II - QUALITY STANDARDS, ANALYTICAL METHODS , SAMPLING

General - The ultimate concern of a public drinking water
program i the potability of the water when the water
reaches the citizens. The followlng regulations establish
the maximum contaminant levels or the treatment technique as
woll as sampling and analysis requirements for the water

within public water syitems.

17=22.04 - QUALITY STANDARDS ~ MAXIMUM CONTAMINANT LEVELS OR

TREATMENT TECHNIQUES

{1} PRIMARY DRINKING WATER REGULATIONS - maximum

contaminant levals.
{a} Inorganics - The following are ma ximum
contaminant levels applicable to community and non-comaunity

water supplies.

Contaminant Level, milligrams per liter
Arsenic 0.05
Bar fum 1.
Cadmium 0.010
Chromiuam 0.05
Lead 0.05
Mercury 0.002



Hitrate (a@s N) 10.
Selenium 0.01
Silver 0.05
¥When the annual average of the maximum dalily air tem-
peratures for the location in which the community water
system is situated is the following, the maximum contaminant

levels for fluoride are:

Tamperature Lavel, milligrams
Degrees Fahrenheit Degrees Celsius per liter
53.7 and below 12,0 and baelow 2.4
53.8 to 58.3 12.1 to 14.6 2.2
58.4 to €3.8 14.7 to 17.6 2.0
63.9 to 70.6 17.7 to 21.4 1.8
70.7 to 79.2 21.5 to 26.2 1.6
79.3 to 96.5 26.3 to 31.5 1.4

{b} Organics - The following are maximum contami-
nant levela applicable to community water supplies.
Lavel, milligrams
Contaminant per_liter
1) Chlorinated hydrocarbons:
Endrin (1,2,3,4,)0, l0-hexachloro- 0.0002
6, 7-epoxy-1,4, 4a,5,6,7,8,8a-octa-
hydro~1,4-endo, endo 5-8 - di-methanc
naphthalene) .
Lindane (1,2,3,4,5,6,~hoxachloro- 0.004
cyclohexana, gamna isomer).
Methoxychlor (1,1,1-Trichloro-2, 0.1
2 = bis [p-methoxyphenyl] ethane}.
Toxaphene ({C)pH)oClg~ Technical 0.005

chlorinated camphane, 67-69 parcent

¢hlorine) .

2) Chlorophenoxys:

2,4 - D, {2,4-Dichlorophenoxyacetic 0.1
acid}.
2,4,5~TP Silvax (2,4,5-Trichloro- 0.01

phenoxypropionic acid).

{(c) ‘Turbidity - The maximum contaminant levels
for turbidity are applicable to both community water systems
and non-community water systems using surface water sources
in whole or in part. The maximum contaminant levels for
turbidity in drinking water, measured at a representative
entry point{as) to this distribution system are:

1} One turbidity unit, as determined by a
monthly average sxcept that five or fewer turbidity units
may ba allowad if the supplier of water can demonstrate to
the Department that the higher turbidity does not do any of
tha foliowing:

a) Interfere with disinfections;

b) Prevent maintenance of an effective
disinfectant agent throughout the distribution system; or

c) Intecfere with microbiological
determinations.

2) five turbidity unites based on an average
for two consecutive days.

{d} Microbiological - The maximum contaminant
levels for coliform bacteria, applicable to community water
systema and non-community water systems, are as follows;

1) Whan tha membrane filter technigque is
uged, the number of coliform bacteria shall not exceed any

of the following:
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a) One per 100 milliliters as the
arithmetic mean of all samples examined per monthj

b) Four per 100 milliliters in more
than one sample when less than 20 are examined per month; or

c€) Four per 100 milliliters in more
than five percent of the samples when 20 or more are exam-
ined per month.

2) When the fermentation tube method and 10
milliliter standard portions are used, coliform bacteria
shall not be present in any of the following:

a) mora than 10 percent of the por-
tions in any month;

b) three or more portions in more than
one sample when less than 20 samples are examined per month;

el threa or mora portions in more than
five percent of the samples when 20 ot more samples are
exanined per month.

3} wWhen the fermentation tube method and
100 milliliter standard portions are used, coliform bacteria
shall not be present in any of the following:

a) more than 60 percent of the por-
tions in any month; -

b) five portions in more than one
sample when less than five samples are examined per month;
or

c) five portions in more than 20
percent of the samples when five or more samples are exam—
ined per month.

4) For community or non-community systems

that are required to sample at a rate of lesa than 4 per
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month, compliance shall be basod uwpon sampling during a 3
month period, taken on a monthly basis in accordance with
17-22.05(1) (4} (2).
{e) Radionuclides - The following are maximum
contaminant levels applicable to community water systems:
1) Radium~-226, radium-228, and gross alpha
particle radicactivity
a) Combined radium-226 and radium-
228 --- 5 pCi/l.

b) Gross alpha particle activity
{including radium-226 but excluding radon and uranium) -- 15
pci/l.

2} Beta particle and photon radicactivity
from man-made radionuclides

a) The average annual concentration of
baeta particlae and photon radioactivity from man-wade radio-
npuclides in drlnking water shall not produce an annual dose
equivalent to the total bedy or any internal organ greater
than 4 millirem/year.

b} Except for the radionucliede listed
in Tabla A, the concentration of man-made radionuclides
causing 4 mrem total body or organ dose equivalents shall be
calculated on the basis of a 2 liter per day drinkirg waler
intake ueing the 168 hour data listed in "Maximum Permiss-
ible Body Burdens and Maximum Permissible Coacentration of
Radionuclides in Air or Water for Occupational Exposure,”
NBS Handbook 69 as amended August 1963, U.S. Department of
Commarce. If two or more radionuclides are present, the sunm
of their annual dose equivalent to the total body or to any

organ shall not exceed 4 millirem/year.



Table A - Average Annual Concentration hssumed to Produce a

Total Bady Organ Dose of 4mrem/year.

Radionuclide Critical organ pCi per liter
Tritium Total body 20,000
Strontium~90 Bone marrow B

{(2) SECONDARY DRINKING WATER REGULATIONS - maximum
contaminant levels - Except when a release has been obtained
the maximum contaminant levels of the following shall not be

excaaded in community water systems.

Contaminant Leval
Chloride 250 mg/1l
Color 15 Color Units
Coppear 1 mg/l
Stability Non-corrosive and non=

scale forming

Foaming Agent 0.5 mg/l

Hydrogen Sulfide 0.05 mg/1

Izan 0.3 mg/1l

Manganese 0.05 mg/l

Odor 3 Threshold Odor
Numbear

Sodium 250 Mg/l

Sulfate 250 mg/l

TDS 500 mg/1

Zinc 5 mg/l

{3} OTHER CONTAMINANTS WITHOUT A STANDARD ~ It ia

prohibited to introduce into a public water system any
contaminant which creates or has the potential to create an
isminent and substantial danger to the public.

{4) RELATIONSHIP BETWEEN 17-22,04 & 17-22,05, FLORIDA

ADMINISTRATIVE CODE - All contaminants having an MCL estab-
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lished by Section 17-22.04, Florida Administrative Coda, are
required to be sampled and analyzed as established by gSection
17-22.05, Florida Administrative Code.

spocific Authorityt 403.861(8)
Law Implementead: 403.55%(12)(13): 403.853(1):
403.85

17-22.05 = SAMPLING AND ANALYTICAL METHODS

[1) SAMPLING AND ANALYTICAL REQUIREMENTS FOR PRIMARY

CONTAMINANTS

{(a) 1Inorganic chemical sampling analytical re-
quirerents.
1) Analyses for the purpose of determining
compliance with 17-22.04 (1) {a) are required as follows:

a) analyses for all community water
gystems utilizing surface water sources shall be completed
by Juno 24, 1978. These analyses shall be roepeated at
yearly intervals.

b) Analyses for all community water
syatems utilizing only groupd water sources, phall be com-
ploted by June 24, 1979. These analyses shall be repeated
at three-year intervals.

c) For non-community wataer systans,
whether supplied by surface or ground wator GOUrces, anal-
yses shall bea complated by June 24, 1979. These analyses
shall be ropeated at three-year intervals.

2) If the result of an analysis made pur-
suant to paragraph {1} indicates that the level of any
contaminant listed in 17-22.04(1){a) exceeds the maximum

coptaminant level, the supplier of water shall report said

fact to the Department within 7 days and initiate and complete

=14=



three additional analyseo for the spuspect contaminant at the
game sampling point within one month.

3} When the average of four analyses made
pursuant to paragraph (a} 1} & 2) of this Section, rounded
to the same number of significant figures as the maximum
contaminant level for the substance in question, exceeds the
maximum contaminant level, the supplier of water shall
notify the Department pursuwant to 17-22.11(2} and give
notice to the public pursuant to 17=22,12. Monitoring after
public notification shall be at a freqguency designated by -
the Department and shall continua until the maximum contami=-
nant level has not been exceeded in two successive samples
or until a monitoring schedule as a condition to a varlance,
exemption or enforcement action shall become effective.

4} The provisions of paragraphs {a) 2) and
3} of this section notwithstanding, compliance with the
maximum contaminant level for nitrate shall be datermined on
the basis of the mean of two analyses. When a level excead-
ing the maximum contaminant level for nitrate is found, a
second analysis shall be initiated within 24 hours, and if
the mean of the two analyses excecds the maximum contaminant
level, the supplier of water shall report his findings to
the Department pursuant to 17-22.11{2) and shall notify the
public pursuant to 17-22,12.

5) Por the initial analyses required by
paragraph {(a) 1) 2) or 3) of this section, data for surfaca
waters acquired within one year prior to June 24, 1977 and
data for ground waters acquired within 3 years prior to
June 24, 1977 of this part may be substituted at the dis-

ereation of the Department.
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6) Analysos conductod to determine com=-
pliance with 17-22.04(1) (a) shall bes made in accordance with
the following methods:

a) Arsenic - Atomic Absorption Method,

*Mathods for Chemical Analysis of Water and Wastes,” pp. 85-
96, Environmental Protection Agency, Washington, D.C.
20460, 1974,

b) Barium - Atomic Absorption Method,
"Standard Mothods for the Examination of Water and Waste-
water,” Current Edition, or “Methods for Chemical Analysis
of Water and Wastes,” pp. 97-98, Environmental Protection
Agongy, Office of Technology Transfaer, Washington, D.C.
20460, 1974.

c) Cadmium - Atomic Absorption Method,
*standard Methode for the Examination of Water and Waste-
water,” Current Editicn, or "Methods for Chamical Analysis
of Water and Wastes, pp. l05-10&, Environmental Protection
Agency, Office of Technology Transfer, Washington, D.C.
20460, 1974,

d} Chromium - Atomic Absorption
Method, "Standard Methods for the Examination of Water and
Wastewater,” Current Edition, or "Methods for Chenical
Analysis of Water and Wastes,™ pp. 105-106, Environmental
pProtection Agency, Office of Technology Transfer, Washington,
D.C. 20460, 1974.

e) Lead = Atomic Absorption Method,
"standard Methods for the Examination of WWater and Waste-
water,” Current Edition, or "Methods for Chemical Analysis
of vWater and Wastes,” pp. 112-113, Environmental Protection

Agency, Office of Technology Transfer, Washington, D.C.

20460, 1974. ©
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£) Mercury - Flamelcss Atomic Absorp-
tion Method, “Hethods for Chemical Analysis of Water and
Wastes," pp- 118-126, tovironmental Protection Agency,
office of Technology Transfer, Washington, D.C. 20460,
1974.

g) Nitrate - Brucine Colorimetric
Hethod, "Standard Methods for the Examination of Watar and
Wastewater,” Currant Edition, or Cadmium Reduction Metheod,
"Mathods for Chemical Analysis of Water and Wastes,” pp.
201-206, Environmental protaction Agency. Office of Tech-
nology Tranafer, Washington, D.C. 20460, 13974,

h} Selenium - Atomic Absorption
Mathod, "Methods Eor Chemical Analysis of Water and Wastes,"
p. 145, Environmental Protection Agency. office of Tech-
nology Transfer, Washington, D.C. 20460, 1374,

i) Silver - Atomic Absorption Method,
»standard Methods for the Examination of Water and Waste-=
water,” Currant Edition, or #Mathods for Chemical Analysis
of Water and Wastes," p. 146, Environmental Protectlon
Agency, Office of Technology Transfer, wWashington, D.C.
20460, 1974.

3) Fluoride - Electrode Method,
agtandard Mathods for the Examination of Water and Waste-
water,” Current Edition, or "Methods for Chamical Analysis
of Water and Wastes,” pp- §5-67, Environmental Protection
Agency. Office of Technology Transfer, wWashington, D.C.
20460, 1974, or Colorimetric Mathod with Preliminary Distil=
lation, "Standard Methods for the Examination of Water and
Wastewater,® Current Edition, ox "Methods for Chemical

Analysis of Water and Wastes," pp. 59-60, Environmental
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Protection Ayency, Offica of Technology rTransfer, Washington,
D.C. 20460, 1974.

(b} Organic chemical sampling and analytiecal
requirements.

1) An analysis of substances for the pur-
pose of determining compliance with 17-22.04{1) (b} shall be
mada as follows:

a) For all community water systems
utilizing surface water sources, analyses ghall be complated
by June 24, 1978. Samples analyzed shall be collected during
tha period of the year designated by the Dapartment at the
peried when contamination by posticides is most likely to
occur. These analyses shall be repeated at one year intervals
thereafter.

b) For community water systems utiliz-
ing only ground water soQurces, analyses .shall be completed
by June 24, 1979 apd repeated at three year intervals there-
after.

2} 1f the result of an analysis made
pursuant to paragraph (b) 1) of this section indicates that
tha loval of any contaminant listed in 17-22.04(1} {(b) ex-
ceeds the maximum contaminant level, tha aupplier of water
ghall report said fact to thes Department within 7 days and
initiate and complete threo additional analysea for the
suspect contaminant within one month.

3} when the average of four analyses made
purauant to paragraph {b) 1) and 2) of this section, rounded
to the same number of smignificant figures as the maxlmum
contaminant level for the substance in question, exceedas the

maximum contaminant level, the supplier of water shall
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report to the Department pursuant to 17-22.11(2) and give
notice to the public purswant to 17-22.12. Monitoring after
public notification shall be at a frequency designated by
the Department and shall continue until the maximum contami-
nant level has not been axceeded in two successive samples
or until a monitoring schedule as a condition to a variance,
exemption or enforcement action shall become effective.

4) For the initial analysis required by
paragraph (b} 1) of this section, data for surface water
acquired by June 24, 1977 and data for ground water acquired
within three years prior to June 24, 1977 may be substituted
at the discretion of the Department.

5) Analyses mada to determina compliance
with 17-22.04 {1) (b} 1) shall be made in accordance with
*uathods for Organochlorine Pesticides in Industrial Effiu-
ents,™ MDQARL, Environmental Protection Agency, Cincinnati,
Ohio, November 28, 1973,

6) Analyses made to determine compliance
with 17-22.04 (1) (b} 2) shall be conducted in accordance with
"Mothods for Chlorinated Phenoxy Acid Herbicides in Indus-
trial Effluents,” MDQARL, Environmental Frotaction Agency,
Cincinnati, Ohioc, Hovember 28, 1973.

{c} Turbidity sampling and analytlcal require-
ments.

1) Samplaes shall he taken by guppliers of
water for both community water systems and pon-community
water systems that obtain raw water from a gurface source at
a representative entry point(e) to the water distribution
system at least once per day, for the purpose of making

turbidity measurements to determine compliance with
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17-22.04{1) {c}. The measuremont shall be made by the
Wephelometric Method in accordance with the recommendations
set forth Ln "Standard Methods for the Examination of Water
and Wastewater,” American Public Health Association, Current
Edition, or "Methods for Chemical Analysis of Water and
Wagtas," pp.295-298, Environmental Protection Agency., Qffice
of Technology Transfer, Washington, D.C. 20460, 1574.

2} If the result of a turbldity analysis
indicates that the maximum allowable iimit has been exceed-
ed, the sampling and measurement shall be confirmed by
resampling as socon as practicable and preferably within one
hour. If the repeat sample confirms that the maximun
allowable limit has been exceeded, the supplier of water
shall report to the Department within 48 hours. The repeat
gsample shall be the sample uscd for the purpose of calcu-
lating the monthly average. If the monthly average of the
daily samples axceeds the maximum allowable limit, or if the
average of two samples taken on consecutive days exceads 5
TU, The supplier of water shall report te the Departwent and
notify the public as directed in 17-22.11(2) and 17-22.12.

3} Sampling for non-community watel syStems
shall begin by June 24, 197%. Sampling for comtupity water
systems should have begun on June 24, 1977 per PL 93-523.

4) The reguirements of this section (<]
shall apply only to public water systems which use water
obtained in whole or in part from surface sources.

{8) Microbioclagical - Monitoring and Analytical
Requirements.

1) Suppliers of water for community water
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systems and non-community water systems shall analyze for
coliform bacteria for the purpose of determining compliance
with 17-22.04(1) {(d}. Analysos shall be conducted in accor-
dance with the analytical recommendation set forth in
"Standard Methods for the Examinatlon of Water and Waste-
water,” American Public Health Association, Current Edition,
except that a standard sample size shall be employed. The
standard sample used in the membrane filter proucedure shall
be 100 millilitera. The standard sample used in the 5 tube
most probable numb;r {MPN) procedure (fermentation tube
rethod) shall be 5 times the standard portion. The standard
portion is either 10 milliliters or 100 milliliters as de-
scribed in 17-22.04(1)(d) 2) and 3). The samplas shall ba
taken at polnts which are representative of the drinking
water delivared to the user., Additionally a minimum of one
representative raw watar spample shall be taken and analyzed
per month to datermine the microbiological quality of the
raw water before treatment.

2) Tha supplier of water for a community
and non-community water system shall take coliform deneity
samples at regular time intervals, and in number propor-
tionate to the population served by the systam.. In no event
shall the frequancy be loss than as set forth below:
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Population served:

25 to
2,501
3,301
4,101
4,901
5,801
6,701
7,601
8,501
9,401
10,301
11,101
12,001
12,501
13,701
14,601
15,501
16,301
17,201
16,101
18,901
19,801
20,701
21,501
22,301
23,201
24,001
24,901

2,500

to
to
to
to
to
to
to
to
to
to
to
to

to

to-

.

to
to
to
to
to
to
to
to
to
to
to
to

to

3,300
4,100
4,900
5,800
6,700
7,600
8,500
9,400
10,300

11,100
12,000
12,900
13,700
14,600
15,500
16,300
17,200
18,100
18,900
19,0800
20,700
21,500
22,300
23,200
24,000
24,900
25,000

wdd=

Hinimum number of
samples per month

2

w -] - & (¥, B . )

10
11
12
13
14
15
16
17
18
19
.20
21
22
23
24
25
26
27
28
29



25,00} ro 208,000 aa 720,001 to 780,000 260

28,001 to 33,000 15 780,001 to 840,000 270

33,001 to 37,000 40 840,001 to 910,000 280

37,001 to 41,000 45 910,001 to 970,000 290

41,001 to 46,000 50 970,001 to 1,050,000 300

46,001 to 50,000 55 1,050,001 to 1,140,000 3la

50,001 to 54,000 60 1,140,001 to 1,230,000 320

54,001 to 59,000 65 1,230,001 to 1,320,000 330

59,001 to 64,000 70 1,320,001 to 1,420,000 340

64,001 to 70,000 75 1,420,001 to 1,520,000 350

70,001 to 76,000 80 1,520,001 te 1,630,000 360

76,001 to B3,000 85 1,630,001 to 1,730,000 370

83,001 to 90,000 90 1,730,00) to 1,850,000 g0

90,001 to 96,000 95 1,850,001 to 1,970,000 390

96,001 to 111,000 oo 1,970,001 to 2,060,000 400

111,001 eo 130,000 110 2,060,001 to 2,270,000 410

130,001 to 160,000 120 ! 2,270,001 to 2,516,000 420

160,001 to 190,000 130 2,510,001 to 2,750,000 420

190,001 to 220,000 140 2,750,001 to 3,020,000 4490

220,001 to 250,000 150 3,020,001 to 3,320,000 450

250,001 to 290,000 160 : 3,320,001 to 3,620,000 4560

290,001 ro 320,000 170 3,620,001 to 3,569,000 470

320,601 to 360,000 180 3,960,001 to 4,310,000 480

360,001 toc 410,000 190 4,310,001 to 4,690,000 490

410,001 to 450,000 200 4,690,001 or more 500

450,001 to 500,000 210 J} a} A supplier of water of a community
500,001 te 550,000 220 water system or a non-community water system may, with tne
550,001 to 600,000 230 approval of the Department and based upon a sanitary survey,
600,001 to 660,000 240 i substitute the use of chlorine residual monitoring for not
660,001 to 720,000 250 E more than 75 percent of the camples required to be taken by
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paragraph (1} (d)2) of this section, PROVIDED, that the
supplier of water takes chlorine residual samples at peints
which are representative of the conditions within the dis-
tributlion system at the froquency of at laast four for each
substituted microbiological sample. There shall be at least
dally determinations of chlorine residual.

b} when the supplier of water exarcises
the option provided for in Section 3)a) above, he shall
maintain no less than 0.2 mg/l free chlerine throughout the
water distribution eystem. When a particular sampling point
has been chown to have a free chlorine residval less than
0.2mg/1, the water at that iccation shall ba retested as
goon as practicable and in any cvent within ona hour. If
the original analysis is confirmed, this fact shall be
reported to the Department within 48 hours. Alseo, if the
analysis is confirmed, another sample for coliform bacterial
analysis must be collectad from that sampling point as soon
as practicable and preferably within one hour, and the
results of such snalysis reported to the State within 48
hours after the rasults are known to the supplier of water.

¢} Chlorine residual apalysis shall be
by the DPD or Amperometric method as specified in the current
edition of “Standard Methods for the Analyeis of Water and
Wastewater”. Compliance with the maximum contaminant levels
for coliform bacteria shall be determined on the monthly
mean basis specified in Section 17-22.04 (1) {(d} including
those samples taken as a result of fallure to maintain the
required chlorine residual level. The Department may
withdraw its overall approval of the use of chlorine reaidual

substitution by written public notice in The Florida Adminig-
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trative Weekly, or to a given public water system by actual
notice.

4} a) When the coliform bacteria in a
single sample exceed four per 100 milliliters using the
membrana filter technique, at least two consecutive daily
check samples shall he collected and examined from the same
sampling point. Additional check samples shall be collected
daily, or at a frequency established by the Department,
until the results obtalned from at least two consecutive
check samples show less than one coliform bacterium per 100
milliliters.

b} when coliform bacteria occur in
three or mora 10 ml portions of a single sample using the
farmentation tube method, at least two consecutive daily
check samples shall ba collected and examined from the same
sampling point. aAdditional check samples shall be collected
daily or at a freguency established by the Department until
the results obtained from at least two consecutive check
samples show no positive tubes.

c)} When coliform bacteria occur in all
five of the 100 ml portions of a single sample using the
fermentation tube method, at least two daily check samples
phall be collectod and examined from the same sampling
point. Additlonal check samples shall be collected daily,
until the results obtained from at least two consecutive
check samples show no positive tubes.

d) The location at which the check
samples were taken pursuant to paragraph 4)a), b}, or e) of
this section shall not be eliminated from future sampling
without approval of the Department. The results from all

coliform bacterial analyses performed pursuant to this
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pubsection except those obtained from check samples and
special purpose samples, shall be used to determine com-
pliance with the maximunm contamipant level for coliform
bacteria as established in 17-22.04(1) (d). Check samples
ghall nof pe included in calculating the total number of
samples taken each month to determine compliance with 17-
22.05(1) (a)2).

S} When the presence of coliform bacteria in
water taken from a particular sampling point has been con-
firmed by any check samples examined as directed in para-
graphs 4)a), b) or c) of this section, the supplior of water
shall report to the Department within 48 hours.

6) When a maximum contaminant leval Bat
forth in 17-22.04{1)(4}1}, 2) or 3} is exceeded, tha supplier
of water shall report to the Department and notify the
public as prescribed In 17-22.11(2) and 17-22.12.

7) Special purpose samples, such as those
taken to determine whether disinfection practices following
pipe placement, replacement, or repair have been sufficlent,
shall not be used to determine compliance with 17-22.04
{1) (d) (4) or 17-22.05{1){d)2).

fe] Radionuclides ]

1) Monitoring Frequency for Radisactivity in

Cormunity Water Systems,
a) Monitoring requirements for gross
alpha particle activity, radium-226 and radium-228.
1, Initial sampling to determine
coppliance with 17-22.04 (1} (c) shall begin by June 24, 197%
and the analysis shall be completed by June 24, 1980, Com-

pliance shall be based on the analyeis of an annual composite
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of four consecutive quarterly samples or the average of the
analyees of four samples obtained at quarterly intervals.

a. A gross alpha particle
activity measurement may be substituted for the required
radium-226 and radium-228 analysls, PROVIDED, that the
measured groes alpha particle activity does not exceed 5
pCi/l at a confidence level of 95 perceat [(1.65 ¢ (sigma) -
where ¢ (slgma) is the standard deviaticn of the net count-
ing rate of the sample)}. In localities where radiun-228 is
known to be present in drinking water, radium=-226 and/or
radjium=-228 analyses shall be provided when the gross alpha
particle activity exceeds 2pCi/l.

b. Wwhen the gross alpha
particle activity exceeds 5pCi/l, the same of an equivalent
aample shall be analyzed for radium-226. If the concentra-
tion of radium=226 exceeds 3IpCl/]l the same or an equivalent
sample ehall be analyzed for radium-228,

2. For the initial analysis required
by paragraph 1)a}l., data acquired within one year prior to
the effective date of this part may be substituted.

1. Suppliers of water shall monitor
at least once every four years following the procedure
required by paragraph 1l)all. Wwhen an annual record taken in
conformance with paragraph l}al}l. has established that the
average annual concentration is less than half the maxirmunm
contaminant levels established by 17-22.041(1) (e), analysis
of a Bingle sample may be substituted for the quarterly
sampling procedure required by paragraph l)a)l.

a. More frequent monitoring

shall be conducted when ordered by the Department in the
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vicinity of mining or other operations which may contribute
alpha particle radicactivity to either surface or ground
water sources of drinking water.

b. A supplier of water shall
monitor in conformance with paragraph 1l}a)l. within one year
of the introduction of & new water source for a community
water system. More frequent monitoring shall be conducted
when ordered by the Department in the event of possible con-
tamination or when changes in the distribution system or
treatment processes occur which may increase the concentra-
tion of radicactivity i{n finished water.

c. A community water syatem
using two or more sources having different concentrations of
radicactivity shall monitor source water, in addition to
water from a free-flowing tap, when ordered by the Department.

d. Monitoring for compliance
with 17-22.04{1) (e} after the initial periocd nead not include
radium-228 except whan required by the Department, PROVIDED,
that the average annual concentration of radium-228 has bean
assayed at least once uslng the gquarterly sampling procedure
required by paragraph ljajl.

e, Guppliers of water shall
conduct annual monitoring of any community water system in
which the radium-226 concentration exceeds 3pCi/l, when
ordered by the Department.

4. If the average annual maximum
contaminant level for gross alpha particle activity or total
radium as set forth in 17-22.04(1) {(e)1l) is exceseded, the
supplier of a community water system shall give notice to

the Department pursuant to 17-22.11{2) and notify the public
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as required by 17-22.12. Monitoring at quarterly intervals
shall be continued until the annual average concentration no
longer exceeds the maximum contaminant level or until a
monitoring schedule as a condition to a variance, exemption
or enforcement action shall bacome effective.

b) Monitoring requirements for man-made
radicactivity in community water systems - beta particle and
photon radioactivity.

1. By June 24, 1979, systemS using
gurface water sourcee and serving more than 100,000 persons
and such other community water systems as are designated by
the Department shall be monitored for compliance with 17-
22.04{1} (e)2) by analysis of a composite of four consecutive
guarterly samples or analysis of four quarterly samples,
Compliance with 17-22.04(1) (e)}2) may be assumed without
further analysis if the average annual concentration of
gross bata particle activity is less than 50pCi/l and if the
aversge annual concentrations of tritium and strontium-90
are lass than those listed on Table A, FROVIDED, that if
both radionuclides are present the sum of their annual dose
equivalents to bone marrow shall not exceed 4 millirem/year.

a, If the gross beta particle
activity exceeds 50pCi/l, an analysis of the sample must be
performed to identify the major radicactive constitutents
present and the appropriate organ and total body doses shall
be calculated to determine compliance with 17-22.04{1)({e)2).

b. Suppliers of water shall
conduct additional monitoring, as ordered by the Department
to determine the concentration of man-made radiocactivity in

principal watersheds designated by the Department.
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©. At the discretion of the
Department suppliers of water utilizing only ground waters
may be raquired to menitor for man-made radioactivity.

2. For the initial analysis re-
quired by paragraph (l}b}l. data required within one year
prior to June 24, 1977 may be substituted,

3. After the initial analysis
required by paragraph (1)}b)1l, suppliers of water shall
monitor at least every four years following the procedure
given in paragraph {1l)b)l.,

4. By Juna 24, 1979 the supplier
of any community water system designated by the Department
as utilizing waters contaminated by effluents from nuclear
facilities shall initiate quarterly monitoring for gross
beta particle and iedine=131 radioactivity and annual
monitoring for strontium-%0 and tritium.

a. {Quarteriy monitoring for
gross beta particle activity shall be based on the analysin
of monthly samples or the analysis of a compositc of three
monthly sasples. The former is recommended. If the gross
beta particle activity in a sample exceeds 15 pCi/l, the
same or an equivalent sample shall be analyzed for stron-

tium=-89 and cesium=134. If the gross beta particle activity

exceeds 50 pCi/l, an analyels of the sample must be performed

to identify the major radioactive constituente present and

the appropriate organ and total body doses shall he calculated

to determine compliance with 17-22.04{1) {(e)2).
b. For iodine-131, a com=

posite of five concecutive dally samples shali be analyzed

once each quarter. As ordered by the Department more frequent
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monitoring shall be conducted when iodine~131 is identified
in the finished water.

¢. Annual monitoring for
strontium=-90 and tritium shall be conducted by means of the
analysis of a composite of four consecutive quarterly samples
or analyais of four guarterly samples, The latter procedure
is recommended.

d. The Department will allow
the substitution of environmental surveillance data taken in
conjunction with a pueclear facility for direct monitoring of
wan~made radiocactivity by the suppller of water where the
Department determines such data ig applicable to a particular
community water system.

5. If the average annual maximum
contaminant level for man-made radicactivity set forth in
17-22.04(1) (e} 2) is exceaded, the operator of a community
water system shall give notice to the Department pursuant to
17-22.11(2} and to the public as required by 17-22.12.
Monitoring at monthly intervaleé shall be continued until the
concentration no longer exceeds the maximum contaminant
level or until a monitoring schedule as a copdition to a
variance, exemption or enforcement action shall becore
effective.

2} Analytical Methods for Radiocactivity
a) The methods specified in "Interim
Radiochemical Methodolegy for bDrinking Water", Environmental
Monitoring and Support Laboratory, EPA-600/4-75-008, USEPA,
Cincinnati, Ohio 45268, or those listed below, are to be
used to determine compliance with 17-22.04(1) (e)l) and 17-

22.04(1) (e} 2} (radiuacﬁivity) except in cases where alter-
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native methods have been approved in accordance with 17-
22.05(3).

1. Gross Alpha and Beta --Method
302 *Gross Alpha and Beta Radiocactlvity in Water™ Standard
Methods for the Examination of Water and Wastewater, Current
Edition, American Public Health Association, New York, N.Y.

2. Total Radium —-- Hethod 304
®"Radium in Water by Precipitation®™ Ibid.

3. Radium-226 -- Method 305
"Radium-226 by Radon in Water" Ibid,

4. Strontium-B9, 90 =-- Method 303
“rotal Strontium and Strontium-90 in Water" Ibid.

5. Tritium -- Mathod 106 "Tritium
in Water®" Ibid.

6. Cesium-134 -~ ASTM D-2459
"Gamma Spectrometry in Water®, 1975 Annual Book of ASTM
Standards, Water and Atmospheric Analysis, Part 31, American
Society for Testing and Materials, Philadelphia, PA ({1975} .

7. Uranium -- ASTM D-2907 “Micro-
quantities of Uranium in Water by Fluorometry”, Ibid.

b) When the identification and measure-
ment of radionuclides other than those listed in paragraph
11b)1. is required, the following referances are to bo used,
except in cases where alternative methods have been approved
in accordance with 17-22.05(3).

1. Procedures for Radiochemical
Analysis of Nuclear Reactor Aqueous Solutions, H. L. Krieger
and 5. Gold, EPA-R4-73-014, USEPA, Cincinnati, Chio, May
1373,
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2. HASL Procedure Manual: Edited
by John H, Harley. HASL 300, ERDA Health and Safety Labora-
tory, New York, R. Y. 1973.

¢) For the purpose of monitering radio-
activity concentrations in drinking water, the required
sensitivity of tha radicanalysis is defined in terms of a
detection limit. The detection limit shall be that con~
centration which can be counted with a precision of plus or
minus 100 percent at the 95 percent confidence level [{1.96
g (sigma) vhere o (eigma) is the standard deviation of
the net counting rate of the sample}].

1. To determine compliance with
17-22.04(1) (e} 1)a}, the detection limit shall not exceed 1
pCi/l. To Aatermine compiiance with 17-22.04(1){e)l}b), the
detection limit shall not exceed 3 pCi/l.

2, To determine compliance with
17-22.04(1} ()2}, tho detection limits shall not exceed the
concentrationa listed in Table B,

Tahle B ~-- Datection Limits for Man-made Beta Particle

and Photon Emitters

Radionuclide petection Limit

Tritium 1,000 pci/l

Strontium-89 10 pCi/l

Strontium-90 2 pci/i

Iodine-131 1 pCi/l

Casium-134 10 pCi/l

Grosa beta 4 pCi/l

other radiopuclides 1/10 of the applicable
limit
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d) To judge compliance with tha maximum
contaminant levels listed in sections 17-22.04(1)(e)l) and
17-22.04(1) (e)2), averages of data shall be used and shall
be rounded to the same number of significant fiqures as the
maximum contaminant level for the substance in question.

{2} SAMPLING AND ANALYTICAL REQUIREMENTS POR SECONDARY

CONTAMINANTS ~ MONITORING

a) The parameters in these secondary regulations
shall be monitored at intervals no less frequent than the
monitoring performed for inorganic chemical contaminante as
applicable to ccmmunit} water systems.

b) Analyses conducted to determine compliance
with 17-22.04(2) should be made in accordance with the
following methods:

1. <Chloride - Potentiometric Method, "Standard
Methods for the Examination of Water and Wastewater®,
Current Edition.

2, Color = Platipum-Cobalt Hethod, "Methods
for Chemical Analysis of Water and Wastes", pp. 36=38,
Environmental Protection Agency, Office of Tachnology Trans-
fer, Washington, D.C. 20460, 1974, or "Standard Methods for
the Examination of Water and Wastewater", Current Edition.

3. C(Copper = Atomic Absorption Method,
"Metheds for Chemical Analysis of Water and Wastes®, pp.
108-109, Environmental Protection Agency, 6Efice oi Tech=-
nology Transfer, Washington, D.C. 20460, 1974, or “Standard
Methods for the Examinacion of Water and Wastewater™,
Current Edicion.

4., Stability - Reserved.

5. Poaming Agents = Methylene Blua Method,

=35=

"Methoda for Chemical Analyeis of Water and Wastes", pp. 157=
158. Environmental Protection Agency, Office of Technology
Transfer, Washington, D. C. 20460, 1974, or “Standard Methods
for the Examination of Water and Wastewater®, Current Edition.
6. Hydrogen Sulfide -- Titrimetrlc Iodine
Method, "Methods for Chemical Analysis of Water and Wastes®,
p. 204, Environmental Protection Agency, Office of Technology
Transfer, Washington, D. C. 20460, 1974, or "Standard Mechods
for the Examination of Water and Wastewater®, Current Editien.
7. 1lron - Atomic Absorption Method, "Methods
for Chemical Analysis of Water and Wastes®, pp. 110-111,
Environmental Protection Agency, Office of Technology or
"standard Methods for the Examination of Water and Wastewater®,

Curzent Edition.

. Manganese - Atomic Absorption Method,
"Methods for Chemical Analysis of Water and Wastes®, pp. 116~
117, Environmental Protection Agency, Office of Technology
Transfer, Washington, D. C. 20460, 1974, or "Standard Methods
for the Examination of Water and Wastewater", Current Edition.

9, Odor - Consistent Series Method, "Methods
for Chemical Analysis of Water and Wastes", pp. 287-294,
Environmental Protection Agency, Office of Technology Transfer,
Washington, D. C. 20460, 1974, or "Standard Methods for the
Examination of. Water and Wastewater®, Current Edition.

10. Sodium - Flame Photometric or Gravimetric
Method, ®"Standard Methods for the Examination of Water and
Wastewater™, Current Edition.

11. Sulfate - Turbidipetric Method, "Methocs
for Chemical Analysis of Water and Wastes", pp. 227-278,

Environmental Protection Agency, Office of Technology
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Transfer, Washington, D. C. 20460, 1974, or “Standard Methods
for the Examination of Water and Wastewater™, Currcnt Edition.

12, Total Dissolved S5o0lids - Total Residue

Method, "Methods for Chemical Analysls of Water and Wastes”,
pp. 270-271, Environmental Protection Agency, Office of

Technology Transfer, Washington, D. C. 20460, 1374, or

"Standard Methods for the Examination of Water and Wasta-
water®, Current Edition.

13. 2inc - Atomic Absorption Method, "Methods
for Chemical Analysis of Water and Wastes", pp. 155-136,
Environmental Protection Agency, Office of Technology Transfer,
Washington, D. C. 20460, 1974, or “Standard Methods for the
Examination of Water and Wastewater®, Curront Edition.

{3) ALTERNATIVE ANALYTICAL TECHWIQUE - With the written

permission of the Department concurred in by the Administra-
tor of the U, 5. Environmental Protectlion Agency, an alterna-
tive analytical techniqua may be employed. An alternative
technigue shall be acceptable only if it is substantially
equivalent to the prescribed test in both precision and
accuracy as it relates to the determination of compliance
with any maximum contaminant level. The use of thae alterna-
tiva analytical technigue shall not decre!sa the freqguency

of monitoring required by this part.

{4) APPROVED LABORATORIES - For the purpose of deter-

mining compliance with 17-22.05(L){2) (3}, samples nay ba
considered only if they have been analyzed by a laboratory
approved by the Department of Health and Rehabilitative
Services, except that measurements for turbidity and free
chlorine residual may ba performed by any paraon.acceptahle
to the Departmant.
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{5) MONITORING OF CONSECUTIVE PUBLIC SYSTEMS - When

one public water system receives water froin another public
water system, the recipient public water system is the
consacutive public water system. The consecutive public
water system shall provide microbiological and chlorine
residual monitoring in a manner complying with 17-22,05(1) {d).
At thec discretion of the Department, additional monitoring

of primary and secondary contaminants may be required for
some consecutive systems which, due to their size or other
factors, merit such additional monitoring.

specific Authority: 403.861(8){15) (16}
Law Implemented:; 403.852(12}(13);: 403.853(1) (3)

PART III - CONSTRUCTION, OPERATION AND MAINTENANCE

General - The guality of potable water when it reaches the
citizen depends on the construction, the operation, and
maintenance of a public water system. The following regula-
tions establish requirements for construction and operation
and maintenance of a public water system, and cover all
aspects of a public water syatem from collection through

treatment, storage oand distribution.

17-22.06 - CONSTRUCTION

{1) SOURCE AND PLANT S5ITE - .Raw water should ba ob-

tained from the most desirable source that is feasible, and
effort should be made to prevent or control contamination of
the source. The plant site area should not be subject to a
significant risk from earthquakes, floods, fires or other
disasters which could cause a breakdown of the public water
system or a portion thereof, and with the exception of

intake structures should not be within the f£lood plain of a
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100 year f£lood aa designataed by the U. 5. Geologic Survey or
lower than any recorded high tide where appropriate records
exiet.

{2) POTABLE WATER SUPPLY WELLS OR TEST WELLS THAT

MAY LATER BE USED FOR POTABLE WATER SUPPLY = Humber, Loca-

tion, Construction, Clearing, Drilling Samples and Abapdon=
ment. In addition to thae regulations set forth in Chapter 17=-
21, Plorida Administrative Code, Part Il - Minimum Water

wgil Construction Standarda, tﬂe requirements of thls sub-
section apply to potable water spupply wells or test wells

that may later be used for potable water supply.

a) Number = Number of wells regulred = A minimum
of two potable water supply wells shall be provided for all
community water systems serving 150 or more persons.

b} Location - Well eites shall not be located on
ground subjact to flooding and as far as is practical when
the direction of ground water slope or movement ie known,
wells shall be located on the upstream side of potential
sources of contamination and as far from these sources as
p;;ctical, Por level areas, well-tamped or puddied earth
shall be placed arcund the well so as to elevate the concrete

platform or apron. The apron must be a minimum of 6' x 6°'.

Wells shall be located a minimum of 100 feet from any potential

source of contamination unless otherwise justified by natural
{impermeable geological strata, etc.} or adequate treatment
barriers.
¢} Well construction -
1} Access - Every well shall be accessibla
for such attention as may be necessary.
2) Casing Haterials and Grouting Reguire=-

ments -
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a. Casing and pipe other than as
specified in Chapter 17-21.10{1) must be approved by the
Department prior to installation and use.

b. Where telescoped casing is utilized,
the casings shall be overlapped by not less than tweaty (20}
feet where increases or reductions occur in casing size.

Not lesa than two (2) centralizing spacers shall be used in
the overlapped sections and the annular space existing in
tha overlapped sections shall be completely sealed with
cement grout,

c. Casing for wells which obtain their
water from a rock layer or other such consolidated formation,
shall, as a minimum be seated firmly into it and sealed with
cement grout by an approved method.

d. Ffor wells constructed with driven
casing, the mipimum acceptable seal shall be accomplished by
undercutting or underreaming the last five (5) feet of the
hole before scating the casing. A minimum of one (1) foot
of such enlarged hole must be into the consolidated formation
in which the casing will be seated. The entire enlarged
portion shall be filled with cement grout and then the
caslng driven through the grout to refusal., Ho other
minimum seal shall be acceptable unless approved in advance
by the water management district or the Department. Any
part of a well which is constructed by setting the casing in
a previously constructed borehole which is of larger diameter
than the outside diameter of the casing, shall be secaled Ly
filling the annular space, from bottom to top, with cemenc
grout. Grouting methods and minimum standarde shall at all
times conform to those stated in Chapter 17-21, The upper

twenty (20} feet of casing shall be sealed with not iess
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than a two-inch thicknesa of cement grout. If an outer
casing is used in the case of caving materials to hold open
the annular space while accomplishing this upper grout seal,
it shall be removed during or immediately after placemant of
the grout.

e. The top of the casing shall be so
constructed as to exclude any influent.

f. Prior to emplacing the pumps at the
wells, wells shall be protected at all times by sanitary
seal or welded flange 50 as to prevent entrance of contaminat-
ing material.

3) Pump pits - Where a pump is planned, it
must be provided with gravity drainage. At the discretion
of the Department, two sump pumps may be required to guard
against flooding in the event that one pump may fail.

4} Housing of well pump - Both well and pump
shall be protected by a housing of adequate size having an
impervious floor and weatherproof walls and roof, however,
completely weatherproof or submorsible installatione need
only be protected from tampering and vandalism.

5) Well vent - Where provided, well vents

shall be adequately protected.

6) Sampling tap - A convenlently accessible,
down-opening sampling tap located a minimum distance of 12
to 18 inches above ground surface shall be provided on the
diascharge side of each well pump, so that samples of raw
water may bs cobtained from tha well.

7) Dynamiting of wells - The use of dynamite
or other explosives in the conatruction or maintenance of

wells is hereby prohibited.
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B) 1Infiltration gallcrics, etc, - Dug wells,
infiltration galleries and other such sources of water
supply requiring rearrongement of natural features are
hercby prohibited as a source of public water supply unless
water is treated in a manner approved by the Department.

d) Cleaning - The following procedure shall
be followed for the cleaning of water supplj wells, Water
supply wells are to ba cleaned of any microbiolegical or
other contamination due to well drilling activities so that
the true microblalegical character of the well water can be
ascertained and 80 that the public water system may draw
upon well water frae of contamination frem well construction
activities.

1) Cleaning - Every wall shall be equipped
wlth an opening in the casing which will allow introduction
of disinfection agents and the measurement of static water
level, drawdown, or artesian pressure. Before a new well,
or one suspacted to be contaminpated, or one which has been
repalred, is placed in use, it shall ba pumped clean, and it
shall then be disinfected in accordance with an applicable
method of "American Water Works Association Standards® or a
mothod acceptable to the Department, followed by a bacterio-
logical survey. BSamples of raw water from the well must be
submitted to the Laboratorles of the Department of Health
and Rehabilitative Services for bacterial analysis as out-
1ined in Section 17-22.06(2) (d)2) and use of the well will
not be allowed until completion of survey and satisfactory
interpretation of the results by the Department,

2} Bacterloclogical survey -

a. After thoroughly pumping the well
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until no trace of the disinfecting agent can be found, dally
samples for 20 or more consecutive workdays shall be collect~
ed after pumping the well for 20 to 30 minutes at the rated
capacity of the parmanent pump each consecutive day. The
daily samples shall be handled according to acceptable
methods as stated in "Standard Methods for the Examination
of Water and Wastewater®, Current Edition. The daily
samples ghall be submitted to a DHRS laboratory or other
laboratory certified by DHRS for bacteriological analyses.
When the Department determines that circumstances warrant
it, the required number of samples and/or collection Ln-
terval may be modified. In no case, however, is the daily
collection of more than duplicate samples accepteble.

b. Interpretation of laboratory results
in the well survey will be made in appropriate relationship
with details of the well construction, the presence or
absence of surface protection, the age of the well relativa
to the possible condition of the casing, the well log, or
other pertinent information or conditions. However, where
chlorination is the only treatment proposed, samples with
mean coliform densities greater than four (4) per 100 MLS
shall not exceed 10 percent of the total number analyzed.

c. Evaluation of the sBurvey results
shall be made in consideration of potential sources of
contamination, well construction and treatment to be provided,

2) Drilling Samples -~ A log showing various
strata plerced by the well and a detailed drawing of the
vell construction shall be forwarded by the driller to the
appropriate local Department office and local water management

district within thirty days after the completion of the
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drilling cperation. Cuttings samples at regular intervals
not greater than 25 feet apart and at every change in
formation together with a log and other data as regquired by
the Department and well completion reports shall be sub-
mitted by the driller to the Bureau of Geology of the
Department of Natural Resources when drilling is complete,
Samplas must show material in which the casing is seated.
Uso of well will be prohibited until the Bureau of Geology
has recaived the necessary samples. Blank well completion
report forms shall be secured by written application to the
Department of Environmental Regulation, 2562 Executive
Center Circle, East, Montgomery Building, Tallahassee,
Florida 32301l. Sample bags shall be secured from and
samples dellvered to the Bureau of Geology of the Department
of Natural Resources, 903 West Tennesgec Street, Tallahassee,
Florida 32304,

£} Abandonment = Wells shall be closed utilizing
an acceptable engineering practice approved in advance by
the appropriate local Department office. Request for approval
and granting of approval may be done by letter exchange.

The perscn requesting approval shall as a minimun contain
the following information in the letter requesting approval:
1. Location and size of well
2, Length of casing of well

3. Total depth of well

4. Water level in well

5. HMethod and materials used for plugging
the well. Capping the casing top is not an acceptable
engineering practice and therefore un-approvable.

{3) TREATHMENT PLANT, STORAGE AND DISTRIBUTION

FACILITIES - Water treatment facilities shall be
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designed to provide adequate potable water of a gquality that
will not adversely affect the health and welfare of the
consumer. In consideration of water treatment and dis-
tribution facilities design, the following criteria shall be
complied with:

a) Water Treatment Plant - In addition to dias-
infection as required by 17-22.06(3)c) below, the water
treatment plant shall be designed and located according to
acceptable sanitary englneerlng practices so as to provide
drinking water complying with 17~-22.04, Florida Administra-
tive Code standards.

b)  Treatment, Coating, and Appurtenance Chemicals -
Chemicals needad for treatment of drinking water or in coat~
ings or other equipment surfaces, that come into contact
with the water shall have besn demonstrated through ex-
tensive toxicological studlies or other procedure acceptable
to the Department, that no immediate or cumulative adverse
physiological effects to the consumer will occur.

¢} Disinfection - All public water systems shall
continually have effective disinfoction measures employed on
the water which the system diatributes. The necessary
apparatus shall be designed according to acceptable en-
gineering practices based on substantive data regarding, but
not limited to, the proposed disinfection measure, the
source wator and a sanltary survey, so as to maintaln a
minimum continuous and effective free chlorine residual of
0.2 ppm or its equivalent if other than chlorination is used
as the disinfection measure.

d} Dual Chlorination Facllities -

1. Gas chlorination - Dual gas chlorination
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facllitios shall be provided on all water supply systems
with an equivalent gas chlorine demand equal to or exceeding
ten pounds per 24 hours, A single gas chlorinator may be
provided on systems with an equivalent gas chlorine demand
of less than ten pounds per 24 hours. Automatic chlorine
cylinder switchover devices shall be provided along with
syatems using dual facilities unless the water system is
provided with supervision on a 24 hour per day, 7 day per
week basis and is equipped with an alarm system that will
signal upon loss of chlorination capability or chlorine
reaidual, All gas chlorination: facilities shall be in-
atalied in a separate above grade room provided with floor
level cross ventilation along with adequate weighing devices
and safety equipment.

2. Hypochlorination - Hypochlorination
facilities may be installed on public water systems with
equivalent gas chlorine demands of 10 pounds per day or
less, and when used on duplicate supplies they shall be
installed in duplicate.

@} Auxiliary power - All community Bystems serv-
ing 350 or more persons shall be aquipped with a source of
adequate auxiliary power provided with automatic start up
device except where 24 hour per day, 7 day per week operation
is provided to allow operation of the water treatment units
and provide pumping capability of approximately one half
maximuwn daily system demand. Auxiliary power source shall
be operated briefly at leaat once per month to insure de-
pendability. For demineralization type systems such as
reverse uvsmosis, electrodialysis, ete., source distribution

pumping and disinfection capability requirement only applies.
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£) High Service Pumps — High Eervice pumping and
distribution facilities shall be designed to provide maximum
hourly system demand without development of distribution
presaures lowar than 20 psi or other health hazards.

g} Meters = All community supplies shall be
equipped with a metering device that accurately indicates
pumpage of finished water to distribution.

h) Piping - All pump intake lines shall be located
above grade or otherwise be protected.

i) Fluoridation - Inasmuch as present experimental
evidence indicates that artificial fluoridation of publie
water supplies, under adequate supervisory control, will
regult in a significant reduction in tooth decay among
children in communities utilizing this water treatment
process, and so far no harmful effects from this treatment
have been demonstrated, the Department feels justified im
approving the application of fluoride to public water
gupplies deficient in this clement, under controlled conditions,
provided the following requiremants shall be complied with:

1. Conditjons = Prior to lnstallation and
placing into service of treatment facilities which apply
fluoride compounds to a public water system the following
shall be accomplished:

a. An expression in writing frem the
appropriate city official to the Department requesting per-
mission to apply fluorides to tha local water supply under
supervision of the Department and compliance with Section
17=22.08.

b. Approval in writing for fluoridation

from local medical soclety; local dental society; local
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board of health; local health department; submission of
coples of these written approvals to the Department,

c. Passage of a referendum or petition
by a majority of the users or an ordinance by the city
governing body of the users directing the water department
to provide the means and to proceed with the introductien of
fluoride to the water supply as directed by the Department.

2. Equipment and Installation

a. Fluoridation equipment shall be
housed in A separate structure or room provided with floor
lavel cfosa ventilation.

b. Welghing scales shall be provided,
and in order to facilitate loading and to avoid unnecessary
lifting of large containers should be installed flush with
the loading platform at floor level.

¢. Solution feed lines shall be in-
stalled as close to floor level as practical,

d. At the discretion of the Department,
chemicals in powdered or grapular form used for fluoridation
shall be color coded when reqgulred teo distinguish from other
chemicals.

{4} In addition to the foregoing requirements, plans
for public water systems shall be evaluated for acceptable
engineering practices, primarily in light of the following:

"Manual for Evaluating Public Drinking Water
Supplies™ (U. S. Environmental Protection Agency}, "Water
Treatment Plant Design” {(American Society of Civil Enginecers,
American Water Works Association and Conference of State
Sanitary Engineers), “Recommended Standards for Water Works”®

{Great Lakes - Upper Mississippi River Board of State
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sanitary Engineers), “Water Quality and Treatment®™ {American
Water Works Associatlion), journals or standards of American
Water Works Association, "Manual of Treatment Techniques for
Meeting the Interlm Primary Drinking Water Regulationa®

{U. §. Environmental Protection Agency) and other similar
treatises and works.

Specific Authority: 403.861(8)(9)
Law Implemented: 403.852(12){13); #03.853(1}(2){3)(4}(5)

17-22.07 - OPERATION AND MAINTENANCE

{1) CLEANING AND DISINFECTION - Ho person charged with

the management or control of a public water system shall put
into service any new plant, pumping station, main, otand-
pipe, reservoir, tank, or other pipe or structure through
which water is delivered to consumers for potable or house-
hold purposas, nor resume tha use of any such structure,

facilities, or main after it has been cleaned, until such

structure, facilities or main has been effectivaly diminfected.

provided, that this may not necessarily apply to wains,
reservoirs, tanks, or other structures, the waters from

which are subseguontly treated and/or disinfected.

(2) CERTIFICATION LETTER AND CLEARANCE - Upon completion

of construction, the engineer of record shyll submit a
certification of completion letter to the Department or
designated county health unit. When a lotter of cartifica~
tion and a copy of satisfactory bactericlogical results are
recaived, a letter of clearance for placing of facilities
into sexvice will be issued.

{(3) OPERATION AND EQUIPMENT

a) Operation of public water systems according to

approved plans - Upon constructlon of the public watex
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Aystem the owner or responsible person shall operate and
keep in operation all items designed for the purification of
the water supply, or its protection from contaminatien.

b) All public water aystems shall be provided
with responsible operation personnel so that the public
water aystem will comply with Chapter 17-16, Florida Admin-
istrative Code, Compliance with Chapter 17-16, Florida
Administrative Code, is a requirement of this rule Chapter.

c} Water samples for laboratory test - The person
responsible for the operation of all public water works
shall submit to the Laboratory of the Department of Health
and Rehabilltatlve Services or other certified laboratory
such samples of the water, in such manner and at such time
as stipulated in Section 17-22.05(a) (4}, or as he may other-
wise be directed by tha Department of Health and Rehabilita-
tive Services.®

d) Abnormal occurrences - No new source of water
supply shall be introduced into the system, and no purifica-
tion process or protective provision be altered or discon-
tinued, except where the water works operator notifies the
Dapartment and secures written approval therefrom. In case
of a breakdown in purification or protective works occurring,
or where any suspicious circumatances or abnormal taste or
odor occure in connectien with a public water supply, it
ghall be the duty of the person responsible for the operation
of the works to notify immediately the Department by wire or
telephone. Provided, however, that where there is an
approved local health unit the local health officer shall be
notified, and it shall be his duty to notify the Department.

e) HMaintenance logs - on site maintenance log of

* If requested by the examining laboratory, the water supply
owner shall provide sample shipping containers.
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major water plant equipment shall be mailntained and available
at all times at all water treatment plants that treat water
for a community water system. Log information shall include,
as a minimum, all maintenanca performed, date performed,
problems encountered with equipment, etc.

(3) CROSS CONNECTION CONTROL

a} Cross-connection, which is the physical
connection of a water system of unknown, questionable or
unsafe water quality to a public water system, is prohibited.
However, a person owning or managing a public water system
may inter-connect to the public water aystem another water
system if such other system is regularly examined as to its
qualiity by those persons owning or managlng the public water
system and the other water system meets all regquirementa
contained in Chapter 17-22, Florida Administrative Code.
Thie provision shall apply to all water distribution systems
which are either inside or outside of any building or
buildings.

b) <Control program and required action after
detection - Community water systems are required to establish
a routipe cross-connection control program for the purpose
of preventing cross-connections that create or have the
potontial to create an immipent and substantial danger to
public health by and from contamination due to the crosse-
connection. However, upon detection of a prohibited croass-
connection both community and non-community water systems
spall either eliminate the cross=-connection or discontinue
service until the contaminant source can be eliminated,

c) Reporting - See Section 17-22.11 which followa,

Sspecific Authority: 403.86)(B)
Law Implemented: 403.852(12)(13); 403.853(1)(3)
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17-22.08 PERMITTING

{1) AEglicatlons = This sBubsection sets forth the
various type drinking water permit applications as well as
the minimum information and fee which must be supplied éo
the Department as a permit application.

a} Water Supply Well bBrilling Permit

1. Prohibition ~ It is prohiblted to con-
struct or use a water supply well until a sigped, validated
permit is obtalned from the Department and received by the
driller of the well and the owner of the wall.

2. Application - Before commencing the
construction of a well, the licensed well drilling contractor
shall make application to the Department for a water supply
well drilling permit. The application form may be obtained
from any of the Department's offices. The application shaill
be signed by the licensed well drilling contracter as well
as the person, or authorized agent of the person, vwho will
own- the well, Application shall be made in triplicate to
the appropriate local office of the Department.

3. Information - The permit application form
sets forth the minimum information which is to be supplied
to the Department., Additiopal information may be reguired
by the Department for any given permit appiication., Thi
information which is required by the permit application is
as follows:

a. Type of constructicon, casing material,
proposcd depth and diameter, proposed type of casing seat,
required yield, and nature of the place to be supplied by
the well water.

b. A plat showing the location of the
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proposed well relative to exiwsting physical features. The
location of known possible sources of contamination muet be
#hown.
¢. Additional data may be required by
the Department.
b) Water Plant 5ystem Construction and Alteration
Permit

1. Prohibition - No person shall construct a
new or alter an existing water supply system plant without
having first applied for and obtained a signed validated
permit from the Departmant or designated County Haalth Unit.

2. Covearage - A water plant syatem includes
jointly and severally the collection, treatment, storage and
distribution segments of a public water system. Construction
or alteration of any one or more segments Wwill require
application for and obtaining of a parmit spproving the
construcktlion or alteration.

3, Application - Before commencling conatruction
or alteratlon a person or authorized agent of the person,
ghall make application to the Department for a Water Plant
System Construction and Alteration Permit. The application
ghall be axecuted in full and made in guadruplicate to the
appropriate local offica of the Department or the local
County Health Unit if designated by 17-22.04.

4. Engincer of record -~ All drawings, speci-
fications and data required with tha application shall be
prepared by an engineer or engineers licensed in the state
under the provision of Chapter 471, Plorida Statutes, and
shall fulfill the requirements of Section 471.30, Florida

Statutes. The enginear of record or othar qualified pro-

fesslonal engineer shall be retained to observe project
constructlon and to assure conformance with approved en-
gineering plans and specifications, and to perform the
subsequent certification as to completion and conformance of
projact construction.

5. Information - The permit application form
sets forth the minimum information which is to be supplied
to the Department or designated County Health Unit. Adai-
tional information may be reguired by the Department for any
given permit application. The information which is required
by the application is as follows:

a. Certificate that the plans “for the
project have been approved by the governing body of the
applicant {city commissioners, corporation, board, etc.)

b. Comprehensive ongineer's report des-
cribing the project, basis of dasign, including design data
and puch pertinent data to give an accurate understanding of
work to be undertaken and reasons therefor.

¢. Prints of drawings of the work

project which contain sufficient detail to clearly appraise

the Department of the work to be undertaken. All prints
shall ba minimum 18 x 24 inch size, and a maximum size of
36 % 42 inches, and the scale of datails contained shall be
satisfactory for wicrofilm reproduction. (Reduced Bize
photographic reproduction of drawings for submission may be
authorized.)

d. Complete specifications of the project
pacessary to supplement the prints submitted,

e, Such additional data as may be

requested by the Department after ipitial application for
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purposes of clarification, anticipated use, or to support
any changes in the scope of the project, actual or anti-
cipated.

6. Designated Local Health Units ~ Those
County Health Units with a qualifiegd engineering staff shall
ba designated to do the following:

a. Review and evaluate each application
for the construction, modification, or expansion of a public
water system to determine compliance with federal, state,
and local requirements.

b. Review, evaluata, and approve or
disapprove applications for the expansion of distribution
systems. The Department's District and Sub-district offices
should be contacted for the names of those County Health
Units which have been designated to approve or disapprove,

€. Fees - A non-refundable fee of
twenty (20) deollars payable to the order of the agency
receiving the application must accompany each application,
The application is not received until the fee ia submitted.

(2} APPROVAL - This sub-section sets forth the evalu-
ation criteria the Department uses, the showing an applicant
must make on each of the evaluation criteria, and the manner
of decision on the application, duration, suspension and
revocation of permits.

a}) Showing - The applicant must provide the
Department with reasonable assurance that no aspects of the
design and proposed and completed construction will produce
an imminent and substantial danger to health and that all
applicable primary and secondary drinking water regulations

will be complied with.
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b) Evaluation Criteria - The Department will
evaluate each application for the following:

l. Compliance with each and ewery quality
gtandard contained in 17=22.04, Florida Administrative Code.

2. Adeguate engineering design complying
with acceptable engineering principles as established in 17-
22,06, Florida Administrative Code.

3. A now small community or non-community
syatenm will not be approved if potable water is physically
avallable from an existing public water syBtem.

4. BAny additional criteria not previpusly
named, if used, will be made known to the applicant when a
decision on the appllication is made known to the applicantc.

c) Decisions - The Department's appropriate local
office will either grant or deny a permit within the time
prescribed by Chapter 120, Florida Statutes, Should an
adverse decision be reached the applicant will be informed
of that decision and the reasons therefor. Additionally,
1f a favorable decision ie roached, a complete set of the
approved plans, specifications, application, and other data
ghall be returned to the applicant. Provided, the Department
may in its discretion return such complete set of approved
plans and related material to the registered professional
engineer authorized to represent the applicant. Any and all
construction, alteration or extension of public water supply
eystems shall ba in accordance with such Department approved
plans. Provided, appropriate changes in a specific project
may be made only on prior written approval and consent of
the Department.

d) Duration, Suspension, Revocation - Unless
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stated differently on the face of the permit, the permit
shall be valid for one year from the date of issuance, Re-
approval of expired permits will be considered by the Depart-
ment upon written request to the office that lssued the
original permit. Suspensions and revocation will be done as
stated in Section 17-4.10, Florida Administrative Code and
Section 28-6.09, Florida Administrative Code.

specific Authority: 403,661 (b)

?z? imglemantedx 403.853{1) (2) (3); 403.861{7) (%) 403,862(1)
. e
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17-22.05 VARIANCE AND EXEMPTIONS AND RELEMASE

{1) APPLICATION - This sub-section sets forth the
information which must be contained in an application for a
variance uxemption or release. information must be sub-
mitted on each item, Until information on each item is
received, the Department has not received an application for
either a variance or exemption. If information is submitted
on each item, the Department will have recieved an appli-
cation and will therpupon initially process the application
for adequacy of information and thereafter process the
application for ite merite. Applications shall be submitted
in triplicate to the local department office and also a
sinyle copy shall ba sent to the Department’'s office in
Tallahagsee. All required copies will be furnished or the
Depnrtﬁent has not received the application.

{a) Variance Request — a supplier of water may
raguest the granting of a varisnce for a public water system
by submitting a request for a variance in writing to the
Dopartment. Suppliers of water may submit a joint request
for variances when they seek similar variance or variances
shall include the following information:

1} The nature and duration of varlance
requested.

2) Relevant analytical results of water
quality sampling of the system, including results of rale-
vant testa conducted pursuant to the requirements of the
state primary drinking water regulations.

3) Por any request for variance form a

maximum contaminant level:
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a} Explanation in full and evidenca of
tha best available treatment technology and taechniques,

b} Economic and legal factors ralavant
to ability to comply.

c) Analytical results of raw water
gquality relevant to the variance request.

d} A proposed compliance schedula,
including the date each step toward compliance will be
achieved, Such schedule shall includs as a minimum the
following dates:

1. Date by which arrangement for
alternative raw water source or lmprovement of existing raw
water source will be completed.

2. Date of initiation of the
connection of the alternative raw water source or improve=
ment of existing raw water sourcs.

3. Date by which final compliance
is to be achieved.

e} A plan for the provision of safe
drinking water in the case of an excessive rise in the
contaminant level for which the variance is requested.

£) A plan for interim control measures
during the effective period of variance.

4) For any requast for variance, from a
treatment technique, a statement that the system will
perform monitoring and other reasonablie requirsments pre-
scribed by the Department as a condition to tha variance.

3} Other information, if any, balieved to

be pertinent by the applicant.
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(3] Such other information as the Department
may require.

b) Exemption Requeat - A supplier of water may
request the granting of an exemptlon for a public water
system by submitting a requeat for exemption in writing to
the Department. Suppliers of water may submit a joint re-
quest for exemption when they seek similar exemptions under
similar circumstances. Any written request for an exemption
or exemptions shall include the following information:

1) The nature and duration of exemption
requested.

2) Relavant apalytical results of water
quality sampling of the system, including results of rele-
vant testa copducted pursuant to the requirements of the
otate primary drinking water regulations.

J) Explanation of tha compelling factors
such ag time or economic factors which prevent such system
from achleving complianca.

4} Other Information, if any, believed by
tha applicant to be pertinent to the application.

5) A proposed compliance schedule, in-
cluding the date whan oach step toward compliance will be
achleved.

6) Such other information as the Department
may reguira.

(c} Release Requaest - A supplier of water may
request the granting of a release for a community water
system by submitting a request for release in writing to the
Department. Suppliers of water may submit a joint reguest

for exemption when they seek similar exemptions under



gsimilar circumstances. Any written zequast for a relcase or
releapes shall include the following information:

1 The naturs and release requested.

2) Relavant analytical results of water
quality sampling of the system and the water source, in-
cluding results of relevant tests conducted pursvant to the
requirements of Chapter 17-22, Florida Mministrative Code.

3) Explanation of and justification for
non-compliance

4) Proposed maximum contaminant level ta
reploce the one(a) for which a release is sought {(to be used
for permitting purposes)

5) other information, if any, believed by
the applicant to ba pertinent to the application

6) Such other information as ths Department
may requira.

(2} APPROVAL - This sub-section sats for the evalu-
ation criteria the Department uses, the showing an applicant
must make, and the manner of declsion of the application.
Variances examptions or releasas cannot be obtained from
operation, maintenance, monitoring and reporting require-
ments. :

a) showing - The applicant must provide the
Department with the information that will enabla the Depart-
ment toi

1) variance from maximum contaminant
level ~ find that granting a variance will not result in an
unreagonable risk to health, application of treatment methods
generally available at reasonable cost has not resulted in

compliance, and all othar roasonable technological, and

economic efforts have beon tried.

2) exemption from maximum contaminant
level ~Find that due to compelling factors the public system
is unable to comply, the public water system was in opera-
tion on the effective date of tha contaminant level from
which exemption is sought, and granting will not result in
an upnreasonable risk to health.

3) releasa from sacondary regulation
maximum contaminant level - £ind that non-compliance with
the prescribed MCL doos not damage the public welfare and
that compliance with the proposed MCL protects the public
walfare.

b) Evaluation Criteria = The Department will
evaluate the submitted information as well as any other
avallable information for each item required for application.

c) Manner of Decision - The department will

-gither grant or deny a variance exemption or raleasa within

the tima prascribed by Chapter 120, Florida Statutes.

Should an adverse decision be reached the applicant will ba

informed of that decision, the reasons therefor, and alterna-

tivés, if any, which are acceptable to the Department.

Should a favorable deciplon be reached tha applicant will be

informed of that decision and tho reacons therefor.

Specific Authority: 403.861(a)

Law Implemented: 403.852(12) (13): 403.853(1) (3}
403.854(1) (2) {3)

Part v - SURVEILLANCE, RECORDS AND REPORTING

General - The Department is charged with the duty to creata

and implement a drinking water program. Fedaral and State

law require tha State to report to EPA as well as collect
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and periodically verify reports, etc. [rom suppliers of

watar.

17-22.10 SURVEILLANCE - The lagislature has conferred upon
the Department and the Department of Health and Rehabilitative

Bervices and their authorized employees tha authority and
power to enter and inspect and sample public wataer systems.
All employeas of the Department and the Department of Health
and Rehabilitative Services whose job responaibliities call
for them to enter and sample and/or Inspact a public watar
system are authorized to enter and sample and/or inspect,
and conduct sanitary surveys.

Specific Authority: 403.861(b)

Law Implemented: 403.852(12) (1317 403.853(3)s
403.855; 403,858

17-22.11 - RECORDS AND REPORTIKG

{1) RECORD MAINTENANCE - Any owner or operator of a

public water system ghall rotain on its premises or at a
convenient location near its premises the following records:
a) Records of bactericlogical analyses mada

pursuant to this part shall be kept for not leass than §
years. Records of chemical analyses made ‘pursuant to this
part shall be kept for not less than 10 years. Actual
laporatory reports may be kept, or data be transferred to
tabular summaries, provided that the followlng information
is included:

1) The date, place, and time of sampling,
and the name of the person who collected the sample;

2) Identification of the sample as to

whether it was a routine diatributlon system sample, check
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sample, raw or procass water sample or other spacial purpose
sample;

3) Date of analysis;

4) Laboratory and person responsible for
performing analysis:

5} The analytical technique/method used:
and

6) The results of the analysis.

b} Records of action taken by the system to
correct violation of primary drinking water regulations
shall be kept for a pariod not lesa than 3 years after the
last action taken with respect to the particular violation
involved.

c) Copies of any written reports, summaries or
communications relating to sanitary surveys of the systen
conducted by the system itself, by a private consultant, or
by any local, State or Federal agency, shall be kept for a
period not less than 10 years after completion of the sani-
tary survey involved,

d) Rocords concerning a varlance or exemption
granted to the system shall be kept for a period ending not
less than 5 years following the expiration of such variance
and exemption.

) Water plant operation reports shall be kept
for a period of not less than 5 years.

{2) REPORTING RE(QUIREMENTS

a} Except whare a shorter raporting period is
epecified in this part, the suppliers of water shall report
to the district or sub-district offices of the Department

within 40 daya following a test, measurement or analysis
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required to be made by this part, the recults of that toest,
measurcmant or analysis.

b) Water plant operation reports shall be sub-
mitted to the appropriata gub-district office of the Depart-
ment or designated County Health Department within 15 days
after end of the month.

) The suppliers of water shall report to the
district or sub-district office of the Department within 48
hours the failura to comply with any drinking water regula-
tion contained in Section 17-22.04 or 17-22.05.

d} The supplier of water is not raguired to
report analytical rasults to the Department in casea where a
pepartment of Health and Rehabilitative Services laboratory
porforms the analysis and reports the results to the Dapart-
mont.

(3) LOCATION OF RECORDS - The above records shall be

maintained on file by the department as follows:

a) All results of chemical analyses shall be re-
tained by the district, sub-district and central offices of
the Department.

b) All results of bacteriological analyses shall
be retained by the district and pub-district offices of the
Department.

c) Coples of any written reports, spumaries or
communications relating to sanitary surveys of the system
conducted by tha system itself, by a privata consultant, or
by any local, Gtate or FPederal agency. shall ba kept on file
at the district, sub-district and central offices of the

Department.

(d) Records concerxning a variance, exesption or
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release granted to the system shall be kept on file at the
district, sub-diatrict and central offices of tha Depart-
mant.

{e) Water plant operation reporxts shall be kept
on file at the plant site and at the district and sub-
digtrict offica.
specific Authority: 403,861 (b)

Law Implemanted: 4031,853(3)

Part V1 PUBLIC NOTIFICATION, IMMINENT HAZARDS

Ganeral - In order to carry out the duties of the Department
as well asm to assura adequate protection of the publie,
requirements and procedures are needed to systematize and

standardize respense and actions in such situations.

17-22.12 - PUBLIC NOTIFICATION

(1) If a community water system fails to comply with
an applicable maximum contaminant level established in 17-
22,04, fails to comply with an applicable testing procedure
established in 17-22.05, is granted a variance, an exemption
or release from an applicable maximum contaminant level,
faila to comply with the requirements of any schedule
prescribed pursuant to a variance or exemption, or falls to
perform any monitoring required in 17-22.05, the supplier of
water shall notify persons served by the system of the
failurs or grapt by inclusion of a notice in the first set
of water bills of the systam issued after the failure or
variance, oxemption or release grant and in any event by
written notice within three months. Such notice shall be
repeated at least once every three months 50 long as the

system's failure continuas or the variance or exemption
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remains in effect. If the system issues water bille less
frequently than quarterly, or does not issue water bills,
the notice shall be made by or supplemented by another form
of direct mall.

(2} If a community water system has failed to comply
with an applicable maximum contaminant level, the supplier
of water shall notify the public of such failure, in addi-
tion to the notification regquired by paragraph (1) of this
section, as follows:

{a) By publication on not leas than three con-
secutive days in a newspaper or newspapers of genaral clreu-
lation in the area served by the system. Such notice shall
be completed within fourteen daya after the supplier of
water learns of the failura.

(b} By furhishing a copy of the notice to the
radio and television statlons serving the area served by the
system. Such notice shall be furnished within seven days
after the supplier of water learns of the fallure.

{3} If the area served by a community water system is
not served by a daily newspaper of general circulation,
notification by newspaper required by paragraph (b} of this
section shall instead be glven by publication on three
consecutive weeks in a weekly newspaper of ganeral circula-
tion serving the area. If no weekly or daily newspaper of
general circulation serves the area, notice shall be given
by posting the notice in post offices within the area served
by the system.

(4) If a non-community water system fails to comply
with an applicable maximum contaminant level establighed in

17=-22.04, fails to comply with an applicable teating pro-
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cedure established in 17-22.05, is granted a variance or
exemption from an applicable maximum contaminant level,
faile to comply with the requirement of any schadule pre-
peribed pursuant to a varlnnée or exemption or fails to
perform any monltoring required in 17-22.05, the supplier of
water shall give notice of such failure or variance or
exemption grant to the persons served by the system by fixed
sign located at all potable water outlets or connections.

{5) WNotices given pursuant to this section shall be
written in a manner reasonably designed to inform fully the
users of the system. The notice shall be conspicucus and
shall not use unduly technical language, unduly amall print
or other methods which would frustrate the purposa of the
notice. The notice shall disclose all material facts
regarding the subject including the nature of the problen,
and when appropriata, a clear statement that a drinking
water regulation contained in Section 17-22.04 and/or 17-
22,05, Florida Administrative Code has heen violated and any
preventive measures that should be taken by the public.
Where appropriate, or where designated by the Department,
bilingual notice shall be given. Hotice may include a
balanced explapation of the significance or seriousness to
the public health of the subject of the notice, a fair
explanation of steps taken by the system to correct any
problem and the results of any additional sampling.

(6) Notice to the public required by this section may
be glven by the Department on behalf of the supplier of
water.

{7) 1In any instance in which notification by mail is

roguired by paragraph (1) of this section but notification
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by newspaper or to radio or television stations is not
required by paragraph {2) of this section, the Department
may order the supplier of water to provide notfication by
newspaper and to radio and television stations when circum-
stances make more immediate or broader notice appropriate to
protect the public health.

Specific Authority: 403.861(b)

Law Implemented: 403.857

17-22.13 - IMMINENT HAZARDS - Before the Department can

invoke the powers conferred upon it by Section 403.855,
Florida Statutes, the Department will as a minimum need the
following information:

{1) name and address of the responsible person;

{2} identification of the contaminant which is present
in or likely to enter a public water system;

{3) an explanation of how and why the contaminant
presents an imminent and substantial danger; and,

{4) the name and location of the public water system
and its owner, if different from #1.
Upon receipt of sufficient information and after investi-
gation of that information, the Department will take action
which is appropriate to the situation. Taking action pur-
suant to Section 17-22.13, Florida Administrative Code, and
Section 403.855 does not exclude taking simultaneous action
pursuant to Section 403.856, Florida Statutes.

Specific Authority: 403,861 (b}
Law Implemented: 403.8B55
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Second Engrossed

A bill to be entitled
An act relating to safe drinking water:
creating ss. $03.850-403.864, Florida Statutes:
providing short title, declaration of policy,
and definitions; reguiring the Department of
Environznental Regulation to adopt primary and
secondary drinking water regulations; providing
variances and exemptions from the regulations;
authorizing the departaent to take such actions
as it deeas necessary when presented with
ipminent hazards; requiring the department to
adopt a plan for emergency provision of
drinking water; providing for notice to users
and regulatory agencies whenever there is a
probles with the public water suéply system or
a failure to comply with regulations; providing
for inspections of public water systems;
prescribing prohibited acts; providing
penalties and remedies; providing the powers
and duties of the department; praoviding for the
powers and duties of the Department of Bealth
and Rahabilitative Services with respect to the
act and for 2 coordinated budget reguest with
the Departement of Environmental Regqulation;
requiring a state public water supply
laboratory certification program and 2 public
water supply accounting program; amending s.
381.261, Florida Statutes; providing the
Department of Health and Rehabilitative
Services with certain supervisory duties over

water systeas not covered by this act; amending

1

EXHIBIT B
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s. 381.291, Florida statutes; authorizing the
Department of Health and Rehabilitative
Services to issue orders requiring owners to
correct water systems, not covered by this act,
which systems constitute a nuisance or menace
to the public health; adding s. 403.101{3)=-(7}),
Florida Statutes; providing for the regulation
of operators of water purification and
wastewater treatment plants; prescrcibing fees
with respect to examination and certification:
repealing ss. 381.2611, 381,271, 381.281,
381.293, Florida Statutes; deleting the powers
and duties of the Division of Health as they
relate to water supply systems, methods of
water purification, and disposal of drainage,
sewage, and refuse, and regulation of operators
of purification and waste~water treatment
plants; providing severability; providing an

effective date.
Be It Enacted by the Legislature of the state of Florida:

Section 1. Section 403.850, Florida Statutes, is
created to cead:

403.850 Short title.~=This act may be cited as the
"plorida Safe Drinking Water Act®.

Section 2. Section 403.B51, Flocida Statutes, is
created to read:

403.851 Declaration of policy; intent.--It is the
policy of the state that the citizens of Florida shall be
assured of the availability of safe drinking water.

2
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s8 575 Second Engrossed

Recognizing that this policy encompasses both envircnmental
and public health aspects, it is the intent of the Legislature
toe provide a water supply program operated jointly by the
Depactment of Environmental Regulation, in a lead-agency rols
of primary responsibility for the program, and by the
Department of Health and Rehabilitative Services and its
units, including county health departments, in a supportive
‘tole with spe;ific duties and responsibilities of its own,
Without any relinguishment of Florida's sovereign powers and
tesponsibilities to provide for the public health, public
safety, and public welfare of the people of Florida, the
‘Legislature intends:

(1) To give effect to Public Law 23-523 promulgated
under the commerce clause of the United States Constitution to
the extent that interstate commerce is directly affected,

(2} To encourage cooperation between federal, state,

their service and assistance roles to city and county elected
bodies, and

{3} To provide for safe dcinking water at all times
throughout the state with due regard for economic factors and
efficiency in government.

Section 3. Section 403.852, Florida Statutes, is
created to read:

403.852 Definitions.-—-As used in ss. 403.B50-403.254:

{1) “Department® means the Department of Environmental
Regulation which is charged with the primarcy responsibilisty
for the administration and implementation of the Florida Safe
Drinking Water Act.

{2) "Public water system” means a comaunity eor

noncommunity system for the provision to the public of piced

3
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water for human consumption, provided that such system has at
least 15 service connections or reqularly serves at least 25
individuals daily at least &0 days out of the year. The term
includes:

{a) Any collecticn, treatment, storage, and
distribution facility or facilities undecr control of the
operator of such system and used primarily in connection with
such system.

(b) Any collection or pretreatment storage facility or
facilities not under control of the operator of such system
but used primarily in connection with such system.

(3) “Commupity water system” means a public water
system which serves at least 15 service connections used by
year-round residents or regularly setrves at least 25 year-
round residents.

(4) “Honcommunity water system™ means a public water
system for provision to the public of piped water for human
consumption that serves at least 25 individuals daily at least
60 days out of the year but that is not a community water
system.

(5) "Person” means an individual, public or private
corporation, company, association, partnership, municipality,
agency of the state, district, federal agency, Or any other
legal entity, or its legal representative, agent, or assigns.

{6) T"Municipality" means a city, town, or other public
body created by or pursuant to state law or an Indian tribal
organization authorized by law.

{7) ‘“Federal agency™ means any department, agency, Or
instrumentality of the United States Government.

(8) "supplier of water™ means any person who owns ot
operates a public water system.

4 5
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{(9) °“Contaainant®™ peans any physical, chemical,
bioclegical, or radiological substance or matter in water.

(lL0) “Adaoinistrator” means the Administrator of the
Onited States Environmental Protection Agency.

(11) “"Federal act® means the Safe Dcinking Water Act,

Public Law 93-323.

(12) “Primary drinking water regulation” means a rule
whichsz

{a) Applies to public water systems;

{b) Specifies contaminants which, in the judgment of
the departnaent after consultation with the Department of

Health and Rehabilitative Services, may have an adverse effect
on tke health of the public;

{c) Specifies for each such contaminant either:

1. A paxizmum contaminant level if, in the judgment of
the departaent, it is economically and technologically
feasible to ascertain the level of such contaminant in water
in public water systeas; of

2. Each treatment technigue known td the department
which leads to a reduction in the level of the contaminant
sufficient to satisfy the regquirements of s. 403.853 if, in
the judgaent of the department, it is not economically or
technologically feasible to ascertain the level of such
contaamainant; and

{3) Contains criteria and procedures to assure a
supply of drinking water which dependably complies with such
paxizu= contaminant levels, including quality control and
testing procedures to assure compliance with such levels and
to ensure proper operation and maintenance of the system, and

which contains requirements as to:

: H
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1. The minimum quality of water which may be taken
into the system; and
2. Siting for new facilities for public water systems.

{13) "Secondary drinking water regulation™ means 2

5] rule which:

(a} Applies to public water systems; and

(b) Specifies the maximum contaminant levels which, .in
the judgment oé the department, after public hearings, are
requisite to protect the public welfare. Such regulation may
apply to any contaminant in drinking water:

1. Which may adversely affect the odor or appearance
of such water and consequently may cause 2 substantial nunber
of the persons served by the public water system providing
such water to discontinue its use; or .

2. Which may otherwise adversely affect the public

welfare.

Such regulations may vary according to geographic and other
circumstances.

{14) *“National primary drinking water regulations”
means primary drinking water regulations promulgated by the
administrator pursuant to the federal act.

{15} "Rational secondary drinking water regulations”
means secondary drinking water regulations promulgated by the
administrator pursuvant to the federal act.

{16) "Sanitary survey” means an on-site review of the
water source, facilities, equipment, operation, and
maintenance of a public water system for the purpose of
evaluating the adequacy of such source, facilities, eguionment,
operation, and maintenance for producing and distributing safe
drinking water.

6
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Saction 4. Section 403.853, Florida Statutes, is
created to read:

403.B%3 Drinking water standards.--

{1) The department shall adopt and enforce:

(a) State primary drinking water regulations that

shall be no less stringent at any given time than the complecte

"{nterim or revised national primary drinking water regulations

in effect at such time; and

{b) State secondary drinking water regulations
patterned after the national secondary drinking water
tequlations.

{c} Primary and secondary drinking water regulations
for nen-community water systems which shall be no more
stringent than the corresponding national primary or secondarcy
drinking water regulations in effect at such time.

{2) subject to the exceptions authorized pursuant to
s. 403.854, state primary drinking water regulations shall
apply to each public water system in the state, except that
such regulations shall not apply to any public water system
which meets all of the following criteria, namely, that the
system:

(a) cConsists of distribution and storage facilities
only and does nat have any collection or treatment facilities;

{b} oObtains all of its water from, but is not owned or
operated by, a public water system to which such regulations
applys

{c) Does not sell water to any person; and

(d) 1Is not a carrier which conveys passengers in
interstate commerce.

(3} The department shall adopt and implement adeguate
rules specifying procedures for the enforcement of state

7
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primary and secondary drinking water regulations, including
gonitoring and inspection procedures, that comply with
regulations established by the administrator pursuant to the
federal ackt.

{4) The department ghall keep such records and make
such reports, with respect to its activities under subsections
1) and {3), as may be required by regulations established by
the adainistrator pursuant to the federal act. Such records
and reports shall be available for public inspection.

{(5) HNo state primary drinking water regulation may
require the addition of any substance for preventive health
care purposes unrelated to the contamination of drinking
water.

Section 5. Section 403.854, Florida Statutes, is
created to read:

403.854 Variances and exemptions.——

(1) The departnent may authorize variances or
exemptions from the regulations issued pursuant to S. 403.853
under conditions and in such manner as it deems necessary and
desirable; provided that such variances or exemptions are
authorized under such conditions and in such manner as ate ho
less stringent than the conditions under which and the manner
in which variances and exenptions may be granted under the
federal act.

{2) The department shall exempt public water systems
from any requirelaents respecting a max imum contaminant level
or any treatment technigue regquitrement, OC both, when:

{a) Due to compelling factors (which may include
econoaic factors), the public water system is unable to comply
with such contaminant level or treatment technique
requiresent;

8
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{b} The public water System was in operation on the
effective date of such contaminant level or tteatment
technigue regquirement: and

{¢) The granting of the exemption will not result in
an unreasonable risk to health.
proposed additions to existing treatment plants not under
contract for constcuction on the effective date of this act
shall not be automatically exempt.

(3) (a} When the department receives an application for
exemgtion; the department shall act upon such application
within a time period under Section 1416 (g) of Public Law 93-
523 or the Florida administrative Procedure Act, whicheveris
earlier. .

{b} The department shall prescribe a compliance
schedule for the exempted system and shall notify the
Environmental protection Agency Administrator personally by
certified mail pursuant to public Law 93-523, Section 1416 (b}
and (c).

Section 6. Section 403.855, Florida Statutes, is
created to read:

403.855 Imminent hazards.-—The depaétment, upon
receipt of information that a contaminant which is present in
or is likely to enter a public water system may present an
ymuinent and substantial danger to the pﬁblic health, may take
gsuch actions as it may deem necessary in order to protect the
public health. Actions which the department may take include,
but are not limited to: =

{1) Adopting emergency rules pursuant to Ss. 120.54(9).

{2} 1Issuing such corrective ordecs as may be necessary

to protect the health of persons who are or may be users of

such EBystems, including travelers. An order issued by the

9
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department under this section shall become effective upon
service of such order on the alleged violator notwithstanding
the provisions of s. 403.860(4).

(3) Commencing a civil action for appropriate relief,
including a restraining order or permanent OC temporary
injunction.

Section 7. Section 403.856, Florida Statutes, is
c:e;ted to :ead:1

403.856 Plan for emergency provision of water.—The
department shall adopt an adeguate plan, after consultation
with the Department of Bealth and Rehabilitative Services, for
the provision of safe drinking water under emecrgency
circumstances. When, in the judgment of the department,
emergency circumstances exist in the state with respect to a
need for safe drinking water, it may issue such rule or order
as it may deem necessary in order to provide such water where
it would not otherwise be available.

Section 8., Section 403.857, Florida Statutes, is
created to read:

403.857 Notification of users and regulatory
agencies.—-whenever a public water supply system:

(1) 1Is not in compliance with the state primary and
secondaty drinking watec regulations;

(2) Fails -to perform monitoring required by rules or
regulations adopted by the depactment;

(3) 1s subject to a variance granted for an inability
to meet a maximum contaminant level requirement;

(4) 1Is subject to an exemption; or

{5) Fails to comply with the requirements prescribed

by a variance of exemption:

10
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the owner or operator of the system shall, as soon as
practicable, notify the local public health departments, the
department, and the communications media serving the area
served by the system of that fact and of the extent and nature
and possible health effects of such fact. Such notice shall
also be given by the owner or operator of the system by
publication in a newspaper of general circulation, as
determined by the department, within the area served by such
vater system at least once every 3 months as long as the
violation, wvariance, or exemption continues. Such notice
shall also be given with the water bills of the system as long
as the violation, variance, or exemption coantinues, as
follows: if the water bills of a public water system are
issued at least as often as once every 3 months, such notice
shall be included in at least one water bill of the system for
each customer every 3 months; if the system issues its water
bills less often than once every 3 months, such notice shall
be includad in each of the water bills issued by the systen
for each customer., EHowever, the provisions of this section
notwithstanding, the department may prescribe by rule
reasonable alternative notice requirements.

Section 9. Section 403.838, Florida Statutes, is
created to read:

403.858 Inspections.--Any duly authorized
representative of the department or of the Department of
Health and Rehabilitative Services may enter, take water
samples from, and inspect any property, premises, or place,
except a building which is used exclusively for a private
residence, on or at which a public water system is located or

is being constructed or installed, at any reasonable time, for

1n
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the purpose of ascertaining the state of compliance with the

law or with rules or orders of the department.

Section 10. Section 403.859, Florida Statutes, is

created to read:

403.859 Prohibited acts.-—~The following acts and the

causing thereof are prohibited and are violations of this act:

(1} Failure by a supplier of water to comply with the

requirements of s. 403.857, or dissemination by such supplier
of any false or misleading information with respect to notices
required pursuant to s. 403.857 or with respect to remedial
actions being undertaken to achieve compliance with state

primary and secondary drinking water regulations.

(2) Failure by a supplier of water to comply with

regqulations adepted pursuant to s. 403,853, any rule adopted

by the department pursuant to this act, or with conditions for

variances or exemptions authorized under s. 403.854.

(3) Failure by any person to comply with any order
issued by the department pursuant to this act.

{4) Failure by a supplier of water to allow any duly
authorized representative of the department or of the
Department of Health and Rehabilitative Services to conduct
inspections pursuant to s. 403.858.

{5} Submission by any perseon of any false statement or
representation in any application, record, report, plan or
other document filed, or required to be filed by this act, or
rules adopted by the department pursuant to its lawful
authority.

{6) Failure by a supplier of water to comply with any
approval or condition to the approval of plans and

specifications issued by the department pursuant to this act.
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Section 11. Section 403.860, Florida Statutes, is
created to read:

403.860 Penalties and renedies.——

(1) A fine, not to exceed §5,000 for each day in which
a violation occurs, may be imposed by a court of competent
jurisdiction on any person who violates s. 403.859 (1}, (2},
(4), {5) or {6).

{(2) A fine, not to exceed 55,000 for each day in which
such viclation occurs or failure to comply continues, may be
irposed by a coucrt of conmpetent jurisdiction upon any persen
who viclates, or fails or refuses to comply with, any order
issued by the departaent pursuant to this act.

(3) The departnent may initiate an administrative
proceeding to estaSlish liability and require corrective
action. Such proceeding shall be instituted by the department
serving a written rnotice of violation upon the alleged
violator by certified mail. The notice shall specify the
provision of law or rule of the department alleged to have
been violated and the facts alleged to constitute a vielation
therecf. An order for corrective action may be included with
the notice. Bawever, no order shall become effective until
after service and an adnministrative hearing, if requested
within 20 days after service. Failure to reguest an
2dministrative hearing within this time period shall
constitute a waiver thereof. A departmen:z order, entered
after a hearing pursuant to chapter 120, or a waiver thereof,

shall be final and constitute a final adjudication of the

.zatters alleged. Such order may reguire, in addition to

corrective action, that the violator pay the state for its
reasonable costs and expenses incurred in investigating the

violation and prosecuting the administrative proceeding,

13
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{4) The department may institute a civil action in any
court of appropriate jurisdiction for injunctive relief to
ptevent violation of any order, rule, or regulation issued
pursuant to this act, in addition to any other remedies
provided under this section.

Section 12. Section 403.861, Florida Statutes, is
created to read:

403.861 Department; powers and duties.--The department
shall have the power and the duty to carry out the provisions
and purposes of this act and for this purpose to:

(1} Administer and enforce the provisions of this act
and all rules and ocrders adopted, issued, or effective
heceundecr.

{2) Enter into agreements, contracts, or cooperative
arrangements, under such terms and conditions as it deems
appropriate, with other local, state, federal, or interstate
agencies, municipalities, political subdivisions, educaticnal
institutions, or other organizations or persons.

{3) Receive Einancial and technical assistance from
the Federal Government and other public or private agencies.

{4) Participate in related programs conducted by
federal agencies, other states, interstate agencies, or other
public or private agencies or organizations.

(5} Establish adequate fiscal controls and accounting
procedures to assure proper disbursement of, and accounting
for, funds appropriated or otherwise provided for the purpose
of carrying out provisions of this act.

{6) Delegate those responsibilities and duties as
deemed appropriate for the purpose of administering

requirements of this act.

14

CODING: Words in atsveh thasweh type are deletions from sxisting low; words underlined ors odditions.




58 575 Second Engrossed

10

11

1

4

&

77

13

19

2

4§ w

2

{7) Require an application fee of not more than 520
for depart=zent review and approval of public water system
plans and scacifications.

(3) Adopt, modify, and repeal such rules as are
necessary or appropriate to carry out its functions under this
act.

{9) Pequire department or county health department
review and approval of complete plans and specifications priorc
to the installation, operaticn, alteration, or extension of
any public water system,

{10} Establish ard maintain laboratories for

':adiological, oicrobiological, and chemical analyses of water

sazples froa Dublic water systems if the department determines
chat an additional lzboratory capability beyond that provided
by the Cegartaent of Health and Rehabilitative Services is
REeCesSSary.

(11} Plan, develop, and coordinate program activities
for the managezent and implementation of the state primary and
secordacry drinking water regulations, including taking
sanitary surveys.

{12} Collect and disseminate information and conduct
educaticnal and training preograms relating to drinking water
and public water systens.

(13) Conduct data management activities to maintain
essential records needed for administration of the public
water systes supervision program and for submission to the
adainistrator, including the maintenance of an invéntory for
all public water systems.

{14) £Establish and collect fees for conducting state
laboratory analyses as may be necessary, to be collected and
used by either the department or the Department of Health and

15
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Rehabilitative Services in conducting its public water supply

laboratory functions.

{15) Require suppliers of water to collect samples of

water as required by state primary drinking water regulations,

to submit such samples to an appropriate laboratory for
analysis and to keep sampling records as regquired under the
federal act and make such records available to the department
upon regquest.

{16) Reguire suppliers of water to submit periodic

operating reports and testing data which the department
determines is reasonably necessary to ascertain the adequacy

of water supply systems.

{17) 1Issue such orders as may be necessary to
effectuate the intent and purposes of this act.

{18) Assist state and local agencies in the
determination and investigation of suspected waterborne
disease outbreaks, including diseases associated with chemical
contaminants.

{19) Encourage public inveolvement and participation in
the planning and implementation of the state public water
system supervisocry plans.

Section 13. Section 403,862, Florida Statutes, is
created to read:

403.862 Department of Health and Rehabilitative

Services; public water supply duties and responsibilities:

Icoordinated budget requests with Department of Environmental

Regulation.—--
{1) Recognizing that supervision and control of units
of the Department of Health and Rehabilitative Services is

retained by the secretary of that agency, and that public

M pealth aspects of the state public water supply program

16
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require joint participation in the program by the Department
of Health and Rehabilitative Services and its units and the
department, the Department of Health and Rehabilitative
Services shall:

(a) Establish and maintain laboratories for the
conducting of radiological, microbiological, and chemical
analyses of water samples from public water systems which are
submitted to such laboratories for analysis. Copies of the
reports of such analyses and quarterly summary reports shall
be submitted to the appropriate department district or
subdistrict office.

(b) Require each county health department to:

l. Collect such water samples for analysis as may be
required by the terms of this act from public water systems
within its jurisdiction. The duty to collect such samples may
be shared with the appropriate department district or
subdistrict office and shall be coardinated by field personnel
involved.

2. Submit the collected water samples to the
appropriate laboratory for analysis.

J. Maintain reports of analyses for its own records.

4. Conduct complaint investigation of public water
systems to determine compliance with federal, state, and local
standards and permit compliance.

5. Notify the appropriate department district or
subdistrict office of potential violations of federal, state,
and local standards and permit conditions by publiec water
systens and assist the department in enforcement actions with
respect to such violations to the maximum extent practicable.

6. Review and evaluate laboratory analyses of water

samples from private water systems.
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{c) Reguire those county health departments designated
by the bDepartaent of Health and Rehabilitative Services and
approved by the department as having qualified sanitary
engineering staffs, in addition to the duties prescribed in
subsection (l}(b), to:

1. Review and evaluate each application for the
construction, oodification, or expansion of a public water
system to detecaine compliance with Federal, state, and local
reguirenents. Upon conpletion of such review and evaluation,
the application shall be forwarded to the appropriate
depar taent district or subdistrict office for final action.

2. Review, evaluate, and approve or disapprove
applications for the expansion of distribution systems.
Written notification of actien taken on such applications
shall be forwarded to the appropriate department district or
subdistrict office.

3. Maintain inventory., operational, and
bacteriological records, and carry out monitoring,
surveillance, and sanitary surveys of public water systems to
ensure compliance with faderal, state, and local regqulations.

4. Parvicipate in educational and training prograns
relating to drinking water and public water systems.

{d) Require those county health departments designated
by the Departaent of Health and Rehabilitative Services as
having the capability of pecforming bacteriological analyses,
in adgition to the duties prescribed in subsection (1) (b}, tos

1. Pecfor bacter iological analyses of water samples
submizted for analysis.

2. sSubmit copies of the reports of such analyses Lo

the appropriate department district or subdistrict office.

18
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! (e) Make available to the central and branch
i 1aboratories funds sufficient, to the maximum extent possible,

J!:o carry out the public water supply functions and

£ . em s s - - . s
responsidilities reguired of such laboratories as provided in

5i this section.
g {f) Bave general supervision and control over all
7

private water systeas and all public water systems not covered

tlor included in this ace.

4 {g} Assist state and local agencies in the
‘Q,determination ard investigation of suspected waterborne
.

W gisease outbreaks, including diseases zssociated with chemical

lz-contaminants.

= (b) Upon request, consult with and advise any county
4 or aunicipal authority as to water supply activities.
15 {2) Funds appropriated to support activities of county

15| health departzents of the Depart3ent of Bealth and

Ll Rehabilitative Services pursuant to this act shall be
=
I°.deposited to the County Health Department Trust Fund and used

Ui exclusively for the purposes of this ack.

{3) The Departsent of Health and Rehabilitative

'Y

go ) ]

Services and the depart=zent shall coordinate their respective

“ budset requescts for the fiscal year 1978~1979 and for

n:subsequent fiscal years to ensure that sufficient funding is
i

2£i;rovided to the Department of Health and Rehabilitative

% services in order that it may carry out its public water

r:) suzply functions and responsibilities as provided in this

u:sec:ion. In the event the Department-of Aezlth and

zaIReh.atn'.lil:at:iwa Services lacks sufficient funds in any Eiscal

7?:year such that it is urnable to adeguately carry out its public

3:’E\-rau:r supply duties, an interagency agreement may be entered

M jnto between the two departments in order to administratively

19
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1| cemedy, either through the transfer of funds or of services,

. 2] the lack of sufficient public water supply funds within the

3] bepartment of Health and Rehabilitative Services.

4 {(4) If the department determines that a county.health
5| departnent or other unit of the Department of Realth and

4| Rehabilitative Services is not performing its public water

7] supply tresponsibilities satisfactorily, the secretary of the
g{ departaent shall certify such determination in writing to the
9| Secretary of Health and Rehabilitative Services. The

19| Secretary of Health and Rehabilitative Services shall evaluate
1! the determination of the department and shall inform the

12; secretary of the department of his evaluation. Upon

13| concurrence, the Secretacy of Bealth and Rehabilitative

14} Services shall take immediate corrective action.

_—

15 {S) Mothing in this section shall serve to negate the
1| powers, duties, and responsibilities of the Secretary of

17| Health and Rehabilitative Services relating to the protection
18| of the public from the spread of communicable disease,

1% epideaics, and plagues.

] Section 14. Section 403.B63, Florida Statutes, is

Nt created to read:

o, 403.863 State public water supply laboratory
ﬂicertifica:ion program.——
b (1} Within 120 days of the effsctive date of this act,

25; the department and the Departnent of Health and Rehabilitative
bIServices shall jointly develop a state program, and the
77 ; Departzent of Health and Rehabilitative Services shall adopt
n?:ules for the evaluation and certification of all laboratories
w:in the state, other than the principal state laboratory, whizh
mipe:far: or cake application to perform analyses pursuant to
Jl%the Florida Safe Drinking Watezr Act. Such joint development
20
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shall be funded in part through the use of a portion of the
State Fublic Water Systems Supervision Program grants received
by the department from the Federal Goverrment in order to
implement the federal act.

{2) The Department of Health and Rehabilitative
Services shall have the responsibility Eor the operation and
implementation of the state laboratory certification pregraa,
except that, upon completion of the evaluation and review cf
the laboratory certification application, the evaluation shall
be forwarded, along with recommnendations, to the department
for review and comment, prior to final approval or
disapproval.

{3) Any federal grant funds received by the departzent
for the operation and implementation of the state laboratory

certification program shall be transferred to the Departnment

of Health and Rehabilitative Services by interagency agreement
between the two departments. Such agreement shall reguire the
Department of Health and Rehabilitative S;rvices te provide
the department with a quarterly accounting of the funds
transferred.

(4) within 60 days of the effective date of the rules
adopted pursuant to this section, no laboratory in the state,
except the principal state laboratory, shall perform analyse;
pursuant to the Florida Safe Drinking Water Act without having
applied for and received certification under the state
certification program to perform such analyses.

{5) For the purposes of this section, the term
"principal state laboratory” means the central laboratory of
the bepartment of Health and Rehabilitative Services,

{(6) For the purposes of this section, the term

"cecrtification” means regulatory recognition given to a
21
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laboratory that perfo;ms analyses pursuant to the Florida Safe
Drinking Water Act that it meets minimal analytical
performance standards.

Section 15, Section 403.864, Florida Statutes, is
created to tead:

403.864 Public water supply accounting program.--

{1) 1t is the intent of the Legislature to require a
yearly accounting of funds, overhead, personnel, and property
used by the department and the Department of Bealth and
Rehabilitative Services and its units, including each of the
county health departments, in conducting their respective
responsibilities for the state public water supply program.
Such accounting shall be presented to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives by the department and the Department of Health
and Rehabilitative Services no later than February 1 of each
year. The first accounting shall be due by February 1, 1979
and shall cover the state fiscal year 1978-1979.

{2) In furtherance of this intent, the Department of
Health and Rehabilitative Services, the department, and the
Auditor General shall jointly develop an accounting program
for use by the department and the Depactment of Health and
Rehabilitative Services and its units, including the county
health departments, to determine the funds, overhead,
personnel, and property used by each of the departments in
conducting their respective public water supply functions and
responsibilities for each fiscal year. The accounting program
shall provide information sufficient toc satisfy state auditing
and federal grant and aid reporting regquirements and shall
include provisions requiring the Department of Health and
Rehabilitative Services to:

22
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supply functions from other county health department trust
funds;

(b} Segregate, from an accounting standpoint, funds

distributed to the central and branch laboratories of the

Department of Health and Rehabilitative Services for public
water supply functions from other laboratory funds.

{c} Reguire each county health department, the central
and each branch laboratory of the Department of Health and
Rehabilitative Services, and any other entity of the
Department of Health and Rehabilitative Services involved in
and carrying out public water supply functions to account to
the bepartment of Health and Reéhabilitative Services on a
semiannual basis for the funds received, from whatever source,
and used for public water supply functions.

(d) Require each county health department, the central
and each branch laboratory of the Department of Health and
Rehabilitative Services, and any other entity of the
Department of Health and Rehabilitative Services involved in
carrying out public water supply functions either wholly or
partially with funds, either federal or state, received from
the department through an interagency agreement or other
means, to account to the department on a semiannual basis for
such funds received and used for public water supply
functions.

{3) The Department of Health and Rehabilitative
Services, the department, and the Auditor General shall
present a joint report on their development of the accounting
progcam, scheduled to start in fiscal year 1378-18%79, to the
Governor, the President of the Senate, and the Speaker of the

21
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House of Representatives no later than Februvary 1, 1978. Such
report shall include, at leaset:

{a} The basic format of the program developed;

{b} An implementation schedule for the program; and

(¢} An estimate, supported by data, on the number of
man-year's effort and the amount of funds, including overhead,
salaries, and property expenses, expended by the Department of
Health and Rehabilitative Services and its units, including
county health departments, on public water supply functions
and responsibilities required by the Department of Health and
Rehabilitative Services by the provisions of this act for
| state fiscal year 1977-1978.

Section 16. Section 381.261, Florida Statutes, is
amended to read:

381.261 Supectvision; private and certain public water

supply systems and individual sewage disposal svstems.—-The

Department Pivisien of Health and Rehebilitative Services and

its agents shall have general supervision and control over all

private water systens, public water systems not covered or

included in the Florida Safe Drinking Water Act, ss. 403.330-

403.864, and individual sewage disposal svstems and over those

asoects of the public water supolv pregran for which it has

the duties and responsibilities provided for in ss. 403.862-

401.864 sf-wakee—supplyy-Sewesagey—refuss-and-sawage-treatnens
in-the-stete-&naéfae—es-theér—edequaerf-aeniter77—ené-phyaé=3&
conditiona-offect-the—pubtic-nealen.

Section 17. Section 3B1.291, Florida Statutes, is
amended to read:

381.291 Corrective arders; private and certain oublic

water systems and individual sewage disposal systems.--ihen

the Department Bivisten of Health and Rehabilitative Serviges
24
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or its agents, through investigation, find that any private

water system, oublic ef water system not covered or included

in the Florida Safe Drinkina Water Ack, ss. 402.85)0-403.564

supply, sewerajer—refase or individual sewzge disposal svs=en

constitutes a nuisance or menace to the public health, it zay
issue an order requiring the owner to corcect the improper
condition. )
Section 18. Subsections (3), (4}, (5), (6}, and (7]
are added to section 403,101, Florida Statutes, to read:

403.101 Classification and reporting: reculation of

operators of water purification and waste-water treatwent

+

plants.~-

{3} The decartment is authorized to estahlish

qualifications, to examine and certify all water ard waste—

water treatment plant operators: to issue, denv, revoke, and

suspend annual operator certificates pursuvant 3 its rules and

chapter 120; and to charge a fee, not in excass of 5§10, fcr

examination, application orocessing, and issuance and renewal

of certification. Such fee shall he nonrefundabla,

(4) No person shall perforn the duties of ozerator of

a water or waste-watsc treatment nlant unless he halds a

current ooverator's cectificate issued by the depart-e=nt.

However, this section =hall not aooly to public ledzince

establishments licensed under chaoter 50%. No owner cf a

water or waste-water plant shall emaloy any person to oarforz

the duties of an operator unless such person possesses a walid

certificate at the requicred level of certification.

{5) All funds collected pursuant to this section shall

be deposited in the General Revenue Fund,.

(6) The department may promulgate rules and miniauz

standards to effectuate the provisions of this section and :o

25
CODING: Wordy in adeussh thesugh type nre deletions from existing low; words underlined are additians,




SB 575 Second Engrossed

L
"
12
1
L]
15
%
1}
18

[k}

2

u

P

bl

a1

ensure efficient, hygienic water purification and waste-water

treatment operations in this state.

{7) For purposes of this section, "operator®™ means any

person, including the owner, who is principallv engaged in and

is in charge of the actual coeration, sucervision, and

maintenance of a water pucrification plant or a waste-water

treatment plant, and shall include the person in charge of a

shift or period of overation during any part of the day. An

operator trainee may be employed as a trainee for no more than

2 vears cumulatively.

Section 19. Sections 3B81.2611, 381.271, 381.281, and
381.293, Florida Statutes, are hereby repealed.

Section 20. If any provision of this act or the
application thereof to any person or circumstance is held
invalid, the invalidity shall not affect other provisions or
applications of the act which can be given effect without the
invalid prevision or application, and te this end the
provisions of this act are declared severable.

Section 21, This act shall take effect July 1, 1977.
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EXHIBIT C

A PROPOSED RULE FOR THE CERTIFICATION
OF

WATER ANALYSIS LABORATORIES

(Preliminary Draft - September 2, 1977)






A WORKING DRAFT FOR THE

LABORATORY CERTIFICATION RULE

Policy and Intent

The responsibility of providing safe drinking water to the
people of the state of Florida has been entrusted jointly to
the Department of Environmental Regulation and Health and
Rehabilitative Services by the Florida Safe Drinking Water
Act (403.850-403.864).

The availability of laboratories capable of conducting
reliable water analysis is an essential factor in conducting
a successful drinking water program.

Analysis of water samples from all of the water supply

systems in existence in the state might require the utilization
of laboratories other than the state's public health laboratories.
Data provided by laboratories other than those certified by

EPA and operated by the state, can be accepted only after

such laboratories have been evaluated and certified by the
state's principal laboratory, which is already certified by

EPA.

The purpose of this rule is to provide regulations for the
evaluation, certification and, if necessary, the decertifi-
cation of laboratories seeking to analyze water for the
purpose of satisfying the requirements of the Florida Safe
Drinking Water Act.

Definitions

Department: is the Department of Environmental Regulation
which is charged with the primary responsibility of the
administration of the Florida Safe Drinking Water Act.

The Act: is the Florida Safe Drinking Water Act, which is
an act by the Florida Legislature creating S.5. 403.850-
403.864, Florida Statutes.

Federal Act: is the Safe Drinking Water Act, Public Law
93-523.

Public Water System: Florida Statutes, as per [403.852(2) (a)
& {(b)].

Community Water Systems: Florida Statutes, as per [403.852(3)1]-.




Non-Community Water Systems: Florida Statutes, as per
[403.852(4)].

Supplier of Water: Florida Statutes, as per [403.852(8)].

Primary Drinking Water Regulations: Florida Statutes, as
per [403.852(12) (a)(b){c} 1. 2. (d) 1. 2.].

Secondaxy Drinking Water Regulations: Florida Statutes, as
per [403.852(13)(a)(b) 1. 2.].

Sanitary Survey: Florida Statutes, as per [403.852(18)].

Commercial Laboratory: Any laboratory which performs water
analysis on a fee or contract basis with the Department.

Principal Laboratories: Any state operated laboratory that
has been evaluated and certified by EPA to conduct water
analysis. The principal laboratory may in turn evaluate and
certify other state and commercial laboratories seeking to
perform water analysis.

Unacceptable Results: Results that vary by + 25% of the
values determined by the state's prinicipal laboratory for

the purpose of quality control using unknowns or split
samples.

Certification: 1is a written declaration by the Department
that the personnel, building, equipment, methods of analysis,
quality assurance mechanisms and record keeping and retrieval
has all been evaluated and found satisfactory.

Decertification: is the withdrawal of certification by the
Department due to loss of one or more of the criteria under
which the laboratory was certified.

Recertification: is the reaffirmation of certification
granted by the Department following correction by the laboratory
of the criteria for which the laboratory was decertified.

Statutory Authority: The Florida Safe Drinking Water Act -
S.B. 575 - SS 403.850-403.864.

Registration:

All laboratories seeking to analyze water for the purpose of
satisfying the requirements of the Florida Safe Drinking
Water Act, shall register with the Department for the purpose
of application for licensure to perform water analysis.



Registration shall be subject to annual revision and renewal
based on the satisfactory fulfillment of the certification
requirements. Registration shall be provided at the time of
the certification of the laboratory. The fee payed by the
laboratory shall cover the cost of registration and certifi-
cation.

Certification:

1.

No person, firm, partnership, association, corporation,
or political subdivision of a governmental agency shall
operate a water testing laboratory for the purpose of
satisfying the requirements of the Act without being
certified by the Department.

Any person, firm, partnership, association, corporation
or political subdivision of a governmental agency
desiring certification may apply for such certification
by a written request to the Department. The applicant
shall set forth all the applicable information reguired
by the Department, or any additional requirements
deemed necessary for certification.

Categories of tests: the Department may certify a
water testing laboratory for the performance of any one
or any combination of the following parameters:

Bacteriology

General Chemistry

Organic Chemistry

Radiochemistry

Other individually specified tests

Prerequisites for Certification:

a. Analytical methods used by the laboratory shall
conform to those found in the latest pertinent
issue of one or more of the following publications,
which ever is most current.

Standard Methods for the Examination of Water and
Wastewater.

Methods for Chemical Analysis of Waters and Wastes,
EPA, as it appears in the latest pertinent Federal
Register. The Annual Book of ASTM Standards.
Methods for Collection and Analysis of Water
Samples, U.S. Geological Survey, or such other
methods as may be approved by the Department.



Personnel Reguirements:

Supervisory Staff:

Laboratory Director: The director may be any
qualified person who supervises technical personnel
on a full time basis, is responsible for the

proper maintenance and conductance of the laboratory
and for the compliance with these regulations.

The director must have an advanced degree in the
physical sciences and a minimum of five years
experience with all of the procedures employed in
the laboratory. A gqualified director may be in
charge of more than one laboratory, provided that

there is a full time supervisor at each laboratory
under his direction.

Laboratory Supervisor: This person must have a
minimum of a bachelor of science degree in the
physical sciences, plus a minimum of two years
experience in microbiology and analytical chemistry.
The supervisor is responsible for the proper
performance of all laboratory procedures and the
reporting of the results.

Technical Staff: The personnel responsible for
performing the analytical tests must be qualified
by training or experience such as to provide
reasonable assurance of high quality performance

of the categories in which they have been qualified.
The technical staff must have a minimum of a high
school diploma plus two years of experience in the
procedures they are responsible for.

The supervisory as well as the technical staff may
be requested by the Department to undergo an
examination administered by the Principal Laboratory
for the purpose of licensure.

Registration by nationally recognized certifying
boards may be accepted by the Department in lieu

of examinations administered by the Principal
Laboratory.

Physical Facilities: Equipment and related appurte-
nances employed for water analysis shall be adequate
for accuracy and precision. BAdequate safeguards

to protect the health and safety of personnel

shall be installed.




Analytical Procedures: Methods of analysis, data
reporting, record keeping and retrieval systems
shall be reliable and shall meet the Department’'s
specifications as set under prerequisite [V -4(a)]
of this rule. '

Quality Control: The laboratory seeking certifi-
cation shall design a quality control system,
subject to approval by the Department, for the
purpose of eliminating the possibility of analytical
errors and to detect such errors if and when they
do occur. The quality of analysis is controlled
by periodical performance evaluations or split
samples as deemed necessary by the Department or
the principal laboratory. Satisfactory analysis
shall be within two standard deviations of the
mean of all analyses done on that sample.

Inspection:

1.

Application for Certification or Certification Renewal

Each laboratory certification to perform water analysis
shall submit a written application to the Department for
certification in any one or all of the water analysis

procedures. Each application shall be reviewed to

determine that all of the prerequisites for certification
[V - 4(a)] have been satisfied.

Laboratory Inspection: Within 90 days of receiving a

completed and proper application, and prior to issuance
of certification or certification renewal, the Department
shall assign a specialist or a team of specialists, in
the criterion or criteria to be evaluated, to visit the
laboratory for the purpose of evaluating the laboratory
for the criterion (criteria) for which it is seeking
certification. These visits may be conducted on a
quarterly basis or any other periods as required and
deemed necessary by the Department for compliance with
these regulations.

Based on such visits, certification may be granted,
conditionally granted, or denied as detailed below:

a. Granted Certification: In the absence of deficiencies,
certification shall be issued by the Department for
each of the applicable criteria evaluated. The
certificate shall specify the nature and scope of
laboratory work for which approval is granted. Upon
receipt of the certification, the laboratory director
shall sign an acknowledgement and acceptance of the
terms of approval. The certificate shall be displayed
in a prominent place in the laboratory at all times.
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Conditional Certification: Certification may be
granted upon the condition that correction of
certain deficiencies as determined by the evaluation

visit, shall take place within 30 days of issuance
of the conditional approval.

Denial of Certification: Certification may be
denied due to the presence of substantial deficiencies
in personnel gqualification, procedures or equipment.

The laboratory may reapply for certification when
such deficiencies are corrected.

Duration of Certification: Certification shall be

valid for three years from the date of issue, unless
modified or revoked by the Department.

Maintenance of Certification: In order for the certified

laboratory to maintain its status it must agree to
undertake the following:

a.

Analyze not less than three samples per year
submitted by the principal laboratory as unknowns
in the applicable criteria. '

At the Department's discretion, and without prior
notification of the certified laboratory, a laboratory
may be instructed to split a sample or a number of
samples into two equal portions; one portion to be
analyzed by the laboratory and the other by the
Principal Laboratory. This is done for the purpose

of guality assurance of the analysis.

The certified laboratory is subject at all times,
during its certification period, to periodic
inspection by the Department and without priox
notification.

The Department, in cooperation with the certified
laboratories, shall maintain a list of the certified
laboratories and the criteria for which they have
been certified. The list shall be revised gquarterly.

Changes in the laboratory status: Any changes in

the laboratory location, personnel, staffing patterns,
source of water samples oxr any other factors that
might alter, modify of in any way negatively affect
the ability of the laboratory to perform in accordance
with the terms under which it was certified, shall

be reported to the Department within 10 days of the
occurrence of such changes.



Certification Renawal

Application for certification renewal shall be made to
the Department no later than 90 days prior to the
expiration of a current certificate. Approval of a
renewal application shall be contingent upon the
laboratory's satisfaction of all of the conditions
considered in granting the original certificate. The
period of renewal certification shall be for the
duration of three years beginning on the date of issue.

Fees

a. Upon application for certification or certification
renewal, the laboratory shall submit a fee of 10
dollars payable to the Department for each criteria
for which certification is requested.

b. Annual fees, upon issuance of a certification or
certification renewal, the laboratory shall pay
to the Department an annual fee of 50 dollars. Such
fees as in {a) and (b) above shall be used to offset
costs incurred by the administration and maintenance
of certification and guality control. These fees
are subject to modification as dictated by the
economic fluctuation.

Decertification

L,

A water analysis laboratory certification may be denied,
revoked, suspended, limited, annulled or renewal denied
for any of all of the following reasons:

a. Making false statements on an application for
certification or on any document associated with
certification.

b. Permitting unauthorized personnel to perform analysis.

C. Conducting and reporting the results of analysis for
which the laboratory has not been certified.

d. Falsifying the results of an analysis.

e. Knowingly lending the use of the name of the licensed

laboratory or its director to an unlicensed laboratory

for the purpose of performing water analysis.

f. Failure to notify the Department of changes in the
laboratory location, personnel or procedures.



g. Failure to maintain the facilities, recoxrds,
personnel or equipment, or meet the established
standards in performance evaluwation or refusal to
take part in quality control programs.

h. Failure to pay the prescribed fees associated with
certification and maintenance of certification.

i. Indulge in conduct detrimental to the public
health or the welfare and safety of the people of
the State of Florida.

Jj. Violating or aiding and abetting in the violation
of any provision of these regulations or the rules
promulgated hereunder.

2. Criteria Decertification

A laboratory may be decertified from performing one or

more specific analyses by failing to:

a. Obtain acceptable results on two consecutive
unknowns or split samples with the principal
laboratory.

b. Submit a split sample or accept unknowns for the
purpose of quality control.

EP Use approved methods of analysis.

d. Report results of guality control analysis within
the prescribed time.

Upon the receipt by the Principal laboratory of unacceptable

results of unknown or split samples, the Principal

laboratory shall supply the laboratory with a "repeat™
sample within a period of not more than 15 days.
Recertification
1.

A laboratory decertified because of any of the reasons
listed under (VII) above may be recertified after
showing to the Department's satisfaction that it has
rectified the reasons that caused decertification.



2. A laboratory decertified for reasons of falsification
of analysis results, personnel gualification, or any
other ethical misconduct may not be considered for
recertification for one year period, after which consideration
for recertification shall be dependent upon the satisfactory
demonstration by the decertified laboratory that all
the causes for decertification have been eliminated.

Aggeals

In any case where certification or renewal of certification
is denied a laboratory or where decertification is deemed
necessary by the Department, the affected laboratory may
appeal to the Department Secretary or his delegate for a
hearing. Upon receipt of such a request, the Secretary
shall convene a hearing according to Chapter 120, Florida
Statutes.

Out of State Laboratories: In the event that the services
of such laboratories are needed, all the conditions for
laboratory certification, decertification, certification
renewals and appeals (V, VI, VII, VIII and IX) above, shall
apply to the out of state laboratory. Such laboratories
shaubsistance costs incurred in the process of certification
and maintenance of certification.

Administration

The Secretary of the Department or his delegates shall have
the authority to issue certification, reject application for
certification, to renew certification, to issue recertifi-
cation and impose decertification upon the recommendations
of the principal laboratory which is charged with conducting
the actual steps of the above activities.
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Jun 1 18T Degl. Of Environmental Regulalion

RECEiVED

Divisiort .of

iwl MAY 25 1977, MAY 81 I.i

DFFICE CF SZCRETARY
Mr, Joseph W. Landers, Jr., Secretary

Florida Department of Enviroomental Regulation
2562 Executive Center Circle, E.
Tallahasses, Florida 32301

i S o s »

Dear r, Landers: =

This is to advise you that the following principal water supply
lsboratories and laboratory officers have been given interim approval
by EPA:

Laboratories:

Department of Health and Rehabilitative Services

Laboratory Services Sivities o Invircarmont:p P
Jacksonville, FL - Chemistry, Microbilology ZarS of Dring g hnrn,—,_

Daecizt Pregro=—-

ELE LY B3

-

27 1

Florids Radiological Health Laboratory i

=

Orlando, FL - Radiochemistry B ,
JUN 27y
Dfficers: i O )
= b . 1
CY4 -
Dr. Ming Chan {(Chemistry) [ ' e L A
Ylorida Department of Rehabilitative Serviqes—s "——-——D SR

". I TFT,

f 2 — i bopr | L Dener
Mr. Augustus Ruser (liicrobiology) e e
Florida Department of Rehabilitative Sezvices

Mr. Benjamin Prewitt (Radiochemistry)
Tlorida Radiological Health Laboratory

The Hational Interim Primary Drinking Water Regulations require that
water nurveyors obtain analyses Irom principal State laboratories or
other laboratories approved by the Staie or EPA depernding upon wnich
has primary enforcement responsibility {Primacyj. These laboratories
st adkere to methodolozy prescribed by the regulations or EPA-
approved alternate methods. Therefore, if you have not already domne
g0, you will Deed to compile a list of laboratories in your State whnich
will need approval. It is necessary that.all laboratories doing




(2

microbiclogical and turbidity determinations be approved prior to
June 24, 1977. Chemical laboratories, if any, may De approved some-
what later if so dasired.

Since June 24 is barely a month away, it appears that Florida will
not have primacy on that date, Therefore, it will be necessary for
the State to submit a proposed laboratory approval list to this
office for concurrence, The list should include reference to any
previous State approval or certification and include your recommen-
dations for interim approval under the Safe Drinking Water Act. We
realize that time is of the assence and promlsa to act as gquickly as
possible on your submittal.

Your assgistance and cooperation in making this interim period a
smooth transition toward primacy is appreciated.

Sincerely yours,
/s/ John A, Little
Deputy Regional Administrator

Jack E. Ravan
Regional Administrator

bec: Ralph H. Baker, Jr,
Joel Veater
Bobby Carroll




EXHIBIT E

Survey Beport of the
Bactariological Examination of MHater
at the
Central Laboratory Servicss
Florida Department of Health & Rehabilitative Services
1217 Pearl St.
Jacksonviiie, Florida 32207
July 27528, 1976 °

Y
Edwin E. Geldreich

Consulting Bactariologist

Yater Supply Division
Water Programs Operations

0ffice of Water and Hazardous Materials
U.S. Environmental Protection Agency
Cincinnati, Chio 45268

The equipment and procadurss employed in the bacteriological
analysis of watar by this laboratory conformed with the provisions
of Standard Methods for the Examination of Water and Wastewatar (14th
edition, 1976) and with the provisions of the Federal Drinking Water
Standards (December 24, 1975), excent for the items marked with a

. cross "X" on the accompanying survey form (EPA-103). Items marked

"0" do not apply to the procedures programmed in this laboratory.
Specific deviations are described, and appropriate remedial action

. for campliance is given in the following recommendations:

Deviations

4, Samole Transii Time

Although this laboratory has an excellent record for short transit
times on potable water, several samples were still being accepted for

- testing, even though the sample transit time was 4 days. Data ob-

tained from thase analyses is unreliable because there will be signifi-
caat andunprnd1ctab1e shifts in the bacterial population. These

shitis in dens1ty mzy be higher in waters with suitable nutrients
(carbon and nitrogan substancas) or lower in waters with heavy metals,
pnenolic compounds and othsr toxic industrial wastes. Until a

solution to this excassive transit time for public watar samples is
achieved, the laboratory is urged to stamp such data records with a
statament noting the gquestionable rsliability of such information and

abso1v1ng ths 1aboraton;=arv1ce Trom poss1b1e Tegal responsibility.

-

.
R

[



6. Laboratory Evaluation Service

QAN
W o o

The Bureau of Laboratories, Florida Department of Health and ”ﬁ??.?
Renabilitative Servicas currently administrates the State Watesr o T
laboratory survay program through their central Taboratory located e
in Jacksonville, Florida. MWater laboratories covered in this State lk‘(\
program include State branch laboratories, county, city health de- S

partments, water treatment plants, plus two large industrial plants

all of which are involved in the bacteriological examination of

potable waters. A raview of the program activity performed by

Mr. Auaustus Rusar, state laboratory survey officer, indicates 65
laboratories have an approved status while 9 others are scheduled = ___

for initial survey or resurvay socon (Table 1}. Approval is reviewed e
on an approximate thres year basis as part of the continuing

programs to insure accsptable data within the framework of Standard =~ |
Hethods. Hawever, a check of the current survey reports indicates ]
2 city-county health laboratories, 24 water treatment plant Tabora-
tories and one industrial laboratory are past dus for a return on -

site evaluation of their status. Reorganization in the state govern-
mental agencies dealing with various aspects of the water programs

and funding for the labaratory evaluation service have caused some

o7 the delay in maintaining the cn-geing program.

i

. TABLE 1
Currant Evaluation Status fTor %Water Laboratories in Florida
R Survey
Labaratory Survey Date Status Officer

Florida Raajonal Laboratories

West Palm B2ach (Lantana) Jan. 22, 1975 Approved A. Ruser
Miami Mar 16, 1976 n
Orlando Sept 19, 1974 J n
Pensacola Dec. 9, 1975 " "
Tallahasses : Apr. 3, 1974 " B
Tampa © Apr. 5, 1976 " n



TABLE 1

; "Citv - County Hea]é;:{aboratories Survey Date Status 'gg;gigr
Hanatee Co. Health Dept Apr 7, 1975 Approved A. Ruser
Jacksonville City Lab Nav 26, 1975 A B
8ravard Co. Health Dept, Rockledge May 30, 1974 " J
Pinellas Co. Health Dept., St. Petersburg Jul 21, 1976 " "
Palk Co. Health Dept. Winter Haven Aug 2, 1972 = d
Sarasota Co. Health Dept. Sept 17, 1974 g )

- Citrus Co. Health Dept. Mar 17, 1975 . D

LgﬂG} Co. Health Dept. Sept 11, 1975 L 2

Lee Co. Health Dept. . Sept 23, 1975 " "

Charlotie Co. Health Dept. Apr 8, 1876 o -

__High1and Co. Health Dept.’ - - May 25, 1976 wal "

Shaker-Hendry Co. Health Deot. May 26, 1976 = T

- Jacksonville Envir: Labs. “Nov. 6, 1975 " -

t. Johas Co. Health Dept. Jul 6, 1971 “ "

P = '

Laboratory 1 Survey Datz Status sg;gsgr

Water Treatment Plant Laboratories

Bradenton Jul 27, 1971 " A.Ruser
Cape Coral _ Jul 30, 1971 L "
 Cocoa Apr 25, 1972 n "
Daytona Beach Apr 24, 1972 b "
Dixie W7P, Ft Lauderdale Oct 20, 1970 - .
Ft. Myers Jul 24, 1975 2 "
Henry H. Sahn WTP, Ft. Pierce Apr 27, 1972 S "



TABLE 1

g

- Survey
Laborataory Survey Date Status 0fFicer
Water Treatment Plant Laboratories

Lakeland Mov. 11, 1971 Approved A. Ruser

Malbourna WTP
_Nap]es

Casino

Utilities Comm., Orlando

Panama City

8ay Co. WTP, Panama City

Port St. doe
| Riviera Beach

Sarasota

Tampa

West Palm Beach

Pahakes

Pratt Whitney 4WTP, Lake Worth
F Mario Island

Miraman

M3 ami

Pempano Saach

Florida Utilities, Yintar Pk.

Horth Mizmi

Titusville

Port Charlotte

Punta Gorda

Manatee Co. Utilities

Apr. 26, 1972
Jul ¢, 1973
Jul 22, 1976
Nov 12, 1971
Sept 12, 1972
Sept 12, 1972
Sept 12, 1972
Dec 11, 1870
Jul 28, 1971
Jul 22, ]976
Jul 13, 1970
Jul 17, 1970
Jul 17, 1970
Aug 12, 1970
Oct 20, 1970
Feb 22, 1972
Oct 22, 1970
Dzc 2, 1970.
Feb 25, 1972
Apr 24, 1972
Jul 13, 1973
Jul 13, 1973

Sep 25, 1975



- i TABLE 1

Survay
- Laboratory | Survey Pate’  Status Officar
Water Treatment Flant Laboratories
Verg Beach Utilities Nov. 21, 1975 Aonroved A. Ruser
St. Augustine Mar. 9, 1978 i C
K§§7f Bella Glade May 27, 1976 " =

Industrial Laboratories

U. S. Sugar Company
Bryant Mills Dec. 7, 1970 E "

= Clewiston : May 27, 1976 - A

11. Autoclave Sterilization Tzmperature

Time and temperature are very critical in the application of steam
sterilization to media containing carbohydrates.Excassive expasure.of sugars,
especially lactose, to heat may result in hydrolysis and/or carmelization that,
in turn, will give Talse-positive reactions with some noncoliform bacteria.
Additionally, in media containing carbohydrates, amino acids, peptides, bile salts
and dyes, other products may be formed that are toxic to bacteria. Increasing
the sterilization temperature may also be the sourcs of ditficulity in achieving
the 99 m1 (+ 2 m1) dilution volumes requirad for sterile blanks. For these
reasons, the American cyclomatic sterilizer used in the media preparation unit,
needs to be readjusted for & maximum temperature plateau of 121° C during the -
15 mrinute sterilization cycle. At the present time, the recording temperature
indicates this temperature plateau was set at 124° C. ‘A call Tor company a
service to readjust the temperature platsau for this American cyclomatic
sterilizer was made during the data of this survey.

25. Plastic Petri Dish Reuse

Plastic petri dishes may be reused provided they are adequatzly cleanad
and resterilized either by UY or 70 percant ethanol. Present practice is to
clean the petri dishes, reassamble the sections and place them back in service,
without starilization. Fajlure to zpply the Tundamental sterilization principle

v  to the culture dishes has produced z madium contamination in the absorbent pad

substrate below the membrane {iiter cultures that can adverssly atvect the
recovery of coliforms. The profuse growth of contaminants in the substrate durinc
incubation of MF cultures has caused the medium to turn a dark red color, contrib-
uting to a poor differentiation of coliform colonies, and unnecessary competition
among the bacterial population entrapped on.the membrane filter. Therefore, it

-5 -
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is imperative that when plastic disposable petri dishes are to be rausad,
these items must not only be adequately washed and rinsed but also sterilized
prior to their use.

Plastic culture dishes may be sterilized by sqaking individual top and &
bottem sections in 70 percent ethanol for 30 minutes, then placing these parts
on a clean towel to drain and air dry before reassambly. A more convenient
approach is to expose the interior portion of thesa dishes to ultra viclet
" radiation for 5 minutes, then reassemble for storage or immadiata use.

Wnen theses sterilization procedures are used, it would be necassary to
select one plate from each batch sterilized for use as a sterilizaticn
control. Standard Plate Ccunt agar is addad to the dish, mixed by gentle
rotation, soliditied, then incubated at 35° C for 48 hours. Mo bacterial

growth should appsar on the control plate if sterilization was accamplished
in the procadure chosen.

29. Detergent Suitability

The bactariologist is responsible for demenstrating that washed glassware
is free of toxic or inhibitory residual resulting from the detargant used in
the washing procedura. At the present time, glassware washing procadurss use
a commercial detergent labeled "Detergent 101." This product has not besn
submitted to a dstergant suitability tesc al<hough clean glassware is spat
checked for Treadom from excessive acidity or alkalinity using the indicator,
methylene blue. The test for suitability should be performed with glass
Petri dishes as describesd in Standard Methods, 14th edition, page 885 or in
the EPA Handbook for Evaluatina Watar Bactariological Laboratories, 2nd edition,
pages 57-58.

32. Bufferad Dilution or Rinse Water

“hen turbidity due to microbial contamination is observed in the stoeck

buffer, tresh stock buffer solution should be prepared. Such turbidity may be
caused by many different kinds of organisms (bacteria, yeast, fungi). These
organisms ara capable of survival and growth in the presenca of the minimal
concentrations of nutrients present in buffered dilution watsr. Microbiological
analysis of contaminated stock buffer solution generally shows large numbers of
Pseudcmonas and Achrcomobactar species. Once species of Pseudomonas have becoms
established in the stock buvrter solution, their antagonistic, neat stable, metabol
by-products could adversely affect test rasults, through thair occurrence in the
finished diTution blanks or in use as rinse watasr in the MF procedure,

Place 25 to 30 ml portions of frashly preparad, sterilized (by MF filtration)
stock buvTer solution into previously starilized screw-cap tast tubes; or placz
the same amount buffer solution:in screw-cap test tubes and autoclave the
solution and tubes for 15 minutes at 121° C. Store tha sterilized tubes and
solution at 5° to 10° C. Sterile stock buffer is then available in small
volumes as needad and if chance contamination should occur during tha removai
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of stock buifer, only a small volume of stock buffer solution from a single
tube neads to bz discarded. A similar approach can be used to store the
stock magnesium sulfaze solution usad in conjunction with stock buffer and
distilled water to make buffared dilution water, as describad in the 14th
editon ot Standard “ethods.

The vglume of sterile dilution water in each 99 mi dilution blank must
be within _ 2@l of this amount after sterilization and during storage
prior to usa. A check of 5 dilution blanks, selected at random, for
volume contained revealed amounts of 94.0, 95.9, 95.0, 96.5, and 99 ml.
This excessive error in content may be dus to inaccurate dispensing of a
bulk supply of dilution water from the automatic pipettar during prepara-
tion. To achieve this desired tolerance and recognizing that there is
some loss of water through evaporation, most laboratories have found that
102 ml must be dispensad.to each dilution bottle to abtain a final 99 mi
volume aiter sterilization.:- However, the total volume dispensed during
preparation of dilution blanks may vary from the suggestad 102 mi amount,
being relatad to individual characteristics of the autoclave, including
sterilization time-temperature and rapidity of pressure releasa in the
exhaust cycle. :

In this "instance,either the amount of dilution water being dispensed
by ths automatic Pipetteris jnaccurate, the 124% temperatura plateau
during starilization or the exhaust cycle in autoclaving is too rapid.
This lattar event will cause excessive boil over of the sterile dilution
water prior to its ramoval from the autoclave .

33. Media pH Records

The pH of all batches of culture media should be checked atter
sterilization and the pH of each batch recorded with the dats and madium
1ot number in a permanent Jog. While pH records are available for in-
spection, no identifying lot numbers or technician initials are included
to trace back any specific problems encounterad in this quality control
procadure.

52. Verification of Coliforms in Public Waters

When coliforms zre found 1in potable watar samples, a rapid alert
and requast for repeat sampling at the same sampling locations should be
initiatad, Hawevar, these culturass should be retainad until subject to
the verification procadure sincs synergistic False positive coliform
reactions on Endo media may occur. This supplemental procadurs consists
of transierring 2ach colitorm colony to lactose or Tauryl tryptose broth,
(LTB}, then ta brilliant green lactoss broth (BGLB) for evidence of gas
production at 35 C within the 48 hour limit. If all coliform type colonias
cannot be transterred, a random selection of at Teast 5 sheen calonies
should be verified. A calculation of tha percant of colonies verified as

-7 -



coliforms is determined from the number of BGLB cultures that produce
gas within 48 hours at 35 C. Then this percent figure is used to adjust
the final count to a verified coliform density per 100 ml on the report. e

This verification procadure will provide useful reinforcement of the it
-Taboratory ¥indings in any legal action invelving records subposnaed for
court use and in decisions.pertaining to reclassification of interstats
carrier water supply systems. The verification procedure is also an
essantial part of technician self-training in accurate coliform davelap- =3
ment, paru1cu1ar1y of those MF cultures which exh1b1g_pngz_§h59n develop-
Tant because of samglg_kyrn1d1ty and spreading films of bacter;gT_aFEﬁfﬁ”
The inexperianced technician Trequently finds the desp red colonies dif-
ficult to classity, especially where the presence or absence of a metallic
sheen is the only distinguishing charactaristic. In some instancas, tech-
nicians have confusad true colony sheesn with mirror reflection of fluores-
cent tubes in the microscope lamp on the moist shiny surfaces of pink or
rad colonies. . This confusion is greatest with the development of dark red
colonies with granulated surfaces-which reflect diffused light similarly
to & shaan colonj Water condensate droplets and turbidity particlas
combinad with this mirror refiection have also frequently basn classified
as coliform bacteria by the navica tachnician. This problem of proper
coliform discarnment by a new tachnician is solved only by actual practice

and expariences in the counting of colonies, supported by the verification
procedure.

REMARKS

A. tMembrane Fiier Medium

Growth of bactaria entrappad on tha MF surfacs may récsive nuirients
iraom a broth saturated absorbent pad or the same medium Tormulated in
1.5 percent agar. When a liquid culture medium is preferrad, the ab-
sorbent pad substrates material must be of high quality paper fibers,
uniformly absorbent and free of sulvites, acid or other substances that
could inhibit bacterial growth. Recent quality cantrol tasting of absor- / .

pent pads supolied with membrane filtsrs o7 various manutacturers I
demonstrated a2 significant reduction in calony coun®s and colany size f
associatad with the use o7 the absorbant pad subsiratz in comparisan to

the sama madia przpared in a 1.5 percsnt agar base. Un*il the absorbent
paper quality improvas to remove residual bileaching agents and acidities,
the laboratory will Tind it necessary to flush out these toxic residuals
by pre-soaking pads in distiiled water held at 121 C for 15 minutas in the
autoclave, cscanting the rinse water, and rﬂpac aging pads in large petri
dishes Tor sterilizatior at 121 C for 15 minutes, using a rapid exhaus;

to qu1ck -dry the pads.
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B. Quality Contral Proaram ' &

A farmal, written program for laboratary quality control should f/ =2
be maintained and available for reviesw. The laboratory director and
analyst should participate in the establishment and structuring o7 proto-
cols and a record book to document procaduress and data on retverenca and
performance sample tests, duplicate analyses, paraliel testing, MF
verivication checks, sterility controls, positive control samples, and
technician counting proficiency. The following comments are some sugges-
tions to guide the laboratory in a development of their quality conirol

program. i e e e Rt

o
!

1. Reference and Performance Samoles i

The Taborataory must analyze known reference and unknown
.samples {when available through EPA) for total coliform, on_a once a year
basis. Results of such tests must be within two standard deviations o7 —
precision for the specific method..

“2. Duplicate Sample

Duplicate analys¢s should be done on known positive samples,
not to excesd 10 percent of the samples analzed or a minimum of one per..
month. The duplicates may be run as a split sample by more than one analyst.

3. Check Analyses by State Laboratories
_ A minimum ofiﬁ_tnpiég:g? the official water supply samples
normally processed by the local Taboratory shauld be analyzed by the stata
1aboratory. 3 ===

4. Verification of MF Colonies

A1l pubiic water supply samples with pesitive coliform colonies
on_the MF test must be verified. Verify a random selection of at least
ten sheen colonies. THe laboratory should make every effort to detact
coliforms from samples with excessive non-coliforms on the membrane 7ilter,
Any sheen colonies appearing in mixed conflusnt growth must be verified.

5. MF Starility Controls

Sterility controls on the UY starilization praocadurs for MF
funnels and rinse watar should be performed with each series of samples.

6. Technician Counting Proficiency

At Teast once per month two or more analysts should tount the
shesn colonies on a membrane, all colonies on the membrane then baing
verified, and the analyst's counts compared to the verified count tor agree-
ment.

=g ' f



7. Confirmed MPN Test

If the laboratory has slected to use the MPN test on watar
supplies that have a continued history of confluent growth or TNTC with
the MF procadure, presumptive tubes of heavy growth but no gas production
should be submitted to the Confirmed T&st to chetk for the SUppression—-

of Colifarms. This control procsdure should be carrisd out BA-one——
sample from each of these problem water supplies every three months.

8. Comnletad MPN Test

The MPN test.is carried to completion on 10 percent of all positive
convirmed samples on a regular basis. [f insufficient positiva tubes

rasult {rom potable watar samples, perform the completed test on positive
source waters.

C. Quality Control Renorts

A bound writtan record must be maintained on media, matsrials and
equipment and be available for inspection. Qeality control records on
materials and equipment are completed by en;axing_informatign_gn_thg_ggjt
checked, the results of the check and the initials of the person mzking
the check. Key areas involving quality control on laboratory media,
equipment and supplies include the following:

Check daily oggr;;iﬁg_tgmggcgggge of incubators, waterbaths, hot
air ovens, retrigerators and autoclaves and adjust the controls as
needed. The autoclave is also chackad for pressure. All temperature

and pressure readouts are recorded in a bound book, or continuaus
recorders ares used.

The Tollowing quality assurance checks are recordad: balances _are
calibratad; thermometars are certified; pH meters are_standardizad %

.daily; and analyses vor quality of the laboratory pure water ara‘ﬁﬁae:f

Records are available for inspaction on the following quality control
checks Tor media: dating of bottles on receipt and whan openad,
chemicals-o7 analytical reagent grade, dyes certified for bactariological
use, and pH o7 prepared media. ==

Faor media the use of positive and negative cultures and comparative
testing for recovery and performanca with a pravious acceptable ot
are recormendad.

The following ars recommendations on media purchase and shalf life:
Media are ordered on a basis-of twelve month nesds. Madia are pur-
chased in 1/4 1b. bottles to extend shelf 1ife except those usad in

———
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veryolarge amounts. Bottles of media are used within six manths after
.opening. The shelf Tife of unopened bottles must not exceed two years.
- - —'-_—-_-___'-————-——D

Membrana Tilters are the type recommendad by the manufacturer for
watar analysis. Lot number of membrana filters and dates of recesipt
are recorded. Comparative testing for recovery and performance with
a previous acceptahlie lot is recommended.

Heat sansitive tapas which davelop the word STERILE after autoclavipg
are usad on matsrials.

Spare tabs and other sterility check cultures are recommended.

Personnail Aporoved

The following laboratory personnel are approved for the application of
the total coliform membrane Tilter test or the multiple tubs tast and
the standard plats count procadure to the examination of potable watar.
These same staff mambars are also approved Tor the application of the
t2cal colivorm multiple tube tast to a variety of raw source waters usad
for public supply intake and treatment:

Mr. Augustus Ruser
Mrs. Mildrad Appleby
Mrs. Kathlean Foster
Mrs. Ida Holcomb

Conclusions

The procedures and equioment in use at the time of the survay com-
piled in general with the provisions of Standard Mathods for the Examina-
tion of Watsr and Yastawatar (14th edition, 1975) and the Federal Drinking

__Water Standards, (December 24, 1973), and with correction of deviations
1isted, it is recommended that the results of bacteriological examinations

»i mada by the laboratory be accsptad as official data daiinad by the Sate

| Drinking Water Act (Public Law 93-523, Oscesmber 16, 1974.)

AN R

‘Consuiting’ Bacteriologist

i
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SNVIRONMENTAL PROTECTIuN AGENCY
Water Quality Oifice
Water Hygiene Division
Bacteriological Survey for

water (1971).
Water Laboratories

Indicating conformity with the 13th
edition of Standard Methods for the
Examination of Water and Waste-

yurvey By Cdwin E. Geldreich X = Deviation U = Undetermined
O = Not Used
-aboratory  (Central Lab. Services, Liocation Date
Florida Department Health & Rehabilitative 1217 Pearl Street July 27-28,
Corvirse Jacksonville, Fla. 32201 1976

Sampling and Monitoring Response

Loczation and Freguency
Representative points on system. . . . .
Frequency of sampling adequate,

- - - - . - - » - -

. Collection Procedure
Faucets with aerators should not be used. ,
Flush tap 1 min. priorto sampling . . . . . . . . . .
Pump well 1 min. to waste prior to sampling . . .
River, stream, lake, or reservoir sampled at least
6 inches below surface and toward current. .
Minimwn sample not less than 100 ml . . .
Ample air space in bottle for mixing. . . .« o
Prompily identify sample le glbly and i _ndehbTy .

. Sample Bottles
Wide mouth, glass or plastic bottles of 250 m1 capacity.
Sample botiles capable of sterilization and rinse
Closure:
a2, Glass stoppered bottles protectad with metal foil,
rubberized cloth or krait typs paper. 500 5 5 o
b. Metal or plastic screw cap with leakproof liner .
Sodium thiosulfate added for dachlorination. 30 4 -
Concentrztion 100 mg/l added before sterilization
Chelation zgent for stream samples (optional), ..
Corccentration 372 mg/l added bafore sterilization

Transportation and Storage

Complets and accurate data accompanies sample .
Transii time for potable water samples should not exceed

48 hrs, preferably within 30 hrs .(S2veral Samples 4. days

Transit time for source waters, reservoirs, and natural
bathing waters should not exceed 8 hrs . .
A1l samples exemined within 2 hours of arrival .

L] - -

E?A-103 (Cin)
Rev. 3-71)
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Location L 4
1217 Pearl Strest

LabordtoryCentral Lab. Sé-/ices,
lorida Department Health & Rehabilitative

Saryirag

RETUYLCITE R EN -5 Y
L e e et L

4. Transportation and Storage (Continued)

Sample refrigeration mzndatory on stream se.mples
optlona.l on potable water samples. . . . . .

3. Record of Laboratory Examination
Results-assembled and available for inspection .

Number of Tests per year National Parks, Streams, LEkES,

MPN Test - Type of samole Shellfish Waters

e

Confirmed (+) - (=) (Totzl) 2,276
Completed (+) (=) (Total)

MF Test - Type of sample Potable Waters

Direct Count (+) (<) (Total) 28,548

I Verified Count {+) (~) (Total)

Data processed rapicly through. laboratory and engineering sections.

Unsatisfactory sample defined as 3 or more positive tubes per

MPN test or 5 or more colonies per 100 ml in MF test .
High priority placed on alerting operator to unsatisfzctory

potable water results . . . . oo + 5 2t o dicke Bk e 0
Prompt resampling for unsatlszac..ory samples . . . .

6. Laboratory Evaluation Service

State program to evaluate all laboratories which examine

potable water supplies. . . . . . . . ... 0. .
Frequency of surveys on a @ year basisy, . (N
State survey officer (Name) Buiaie+1ie Drcor

Status of laborztory eveluation service. , . . . . . .
Total '~ 65 1labs known to examine water

56  approved laboratories

0 provisionzl laborzatories
9 to be scheduled for survey soon.
Laboratory Apparatus

7. Incubztor

i |

I

Manufacture Labline* Model 5§54, Ser. 822

Sufficient size for daily work load. . . . . . . .

Maintain uniform temperature in all parts (= 0.5 C)

Accurate therrmometer with bulb immersed in liquid on
top and bottom shelves, . . . . . . . . . . . . .

sensitive t0 0.5°C change ., . . . . .« + « « + o &

beyond 2 range 0 30~ 80°F , . . . . . . . . . .

EPA-103 (Cin)
(Rev. 3-T1)

- - L]

- . -*

Daily record of temperzature or use of recording thermometer

Incubator not subject to excessive room temperature varlatmns

* Unit being adjusted for 359C for water supply samples



~2boratory  (Central Lab, Sey es, Location
Flor'tda Department Hzalth & Renabilitativ

3. ._ncube.-tor Room (Option21) Manufacturer

3

0.

1.

2.

,,,,,

1217 Pear] Strent

Date
July 27-

2i

\.u..L.\.uunvnn:, n u:. [ Taravy

Well insulated, equipped with properly distributed hea..mﬂ'
and humidifying units for optirnum environmental control.
Shelf areas used for incubation must conform to 35°C = 0, 5°
temperature requirement, . . . . . . . . . . . . . . ..
Accuraie thermometers with bulb immersed in liquid,
Daily record of temperature at selected areas or use
recording thermometer sensitive to 0.5°C changes

. . L L4 L]

Water Bath

Manufacturer  Precision Model Rebuilt *

7t

Sufficient size for fecal coli.form tests * e« o s s a2 e = o s s
Maintain uniform temperature 44,5°C = 0.2°C. . . . .
Accurate thermometer immersed in water bzath

Daily record of temperzture or use of recording

thermometer se__sztwetoo “CchangesS . v v v 4 o« o o » .
* Tharmistor temp. control & mod1f1ed Tor c1rcu'lat'ion

- - - - - L d - -

Hot Air Sterilizing Oven

Manufzacturer Hotpack Model Ser. H.D. 21089

1]

Size suificient to prevent crowding of interior ., . . “ e e e .
Consiructed to insure a stable s..enhzmg temperature 50555
Equipped with accurate thermometer in range of 160-180°C

or with recording thermmometer . . . . .

- L - - - - - L] -

Autoclave

Manufacturer Amarican Model Cyclomatic

Size sufficient to prevent crowding of interior. . . . . . . . .
Consiructed to provide unifiorm temperature up to and
Including 121°C . v 4 4 v 4t 4 e e e e e e e e e e e e
Equipped with accurate thermometer with bulb properly located
to register minimal temperature within chamber .
Pressure gage and operational safety valve . . . . v o o+ o . .
Steam source from saturaied steam line, or from gas or
elecirically heaied steam generator . ., . .
Reach sisrilization tempsrature in 30 min, S
Pressure cooker mzy be used only if provided with a pressure
gage and thermometier with bulb 1 in, above water level .

L] » - " a

Thermdmeters

Accuracy checked with thermometer certifisd by N’auonal
Bureau of Standards or one of equivalent c.ceurac.y. -

Liquid column free of discorntinuous sections and graduztion
markslegible, ., . . . . . . . o .. .

# ASTM  63C GMS USA  7E6514

ASTM 64C TAG USAB 7361 . 25-550C
ASTM | 65 CM5 USA 7C6488 ° 50-8Q9C

£2A~103 (Cin -
(Rev, 3-71)
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July 27-2E
197¢-

Location

1217 Peart Street
Jaeloanedilly Cla 32201

Laboratory Cantral Lab rvices,
r’lomda Department Health™% Rshabilitative

-ldl ¥ )l..u..)

13, pH Meter

Manufacturer COrning Model S
Electronic pH meter accuraie to 0,1 pH units, , . .

- - L] . - - 3 -

14, Balance ' - L 543
' Balance with 2 g sensitivity at 150 g load used for general
media nrepa_ranons Type Mettl er P1200 - e e e e e

Anpalytical balance with 1 mg sensitivity at 10 g load us ed
for weighing quantities less than 2 g, 'f'ype
Appropriate weights of good quality for each balance . , .

15, Microscope znd Lamnp 10 - _
Preferably binocular wide field, HZto 15 diameters magnifi-

cation for MF colony counis, Type  Spencar '
Fluorescent light source for sheen discerament,

|

18. Colony Count

Quebec coloay counter, dark-field model pre:arred for.
tandard plate counts , , ., . . . .

L] L L} L] - L] L] . L] - - - - L]

|

17. Inoculating Equipment .
Wire loop of 22 or 24 gauge chromel, pichrome, or platinum
iriditnm,sterilized by ilarn e s i it gel = Tolhe o orae e Be collloncosde « =
Single-service transier loops of aluminum or stainless sieel, pre-
sterflized by dryheatorsteam. . . . . . . ¢ « & v 4 + 4+ ¢ o «
Disposable single service hardwood applicztors, pre-
sterilized by dry heatonly, . . . .

.

» - [ ] e e B B - L] - L] - - L]

I . .

18, Membrzne Filtration Units
Manufacturer Miliipore Type Glass _
Leak proof during filiration. , . . . . . O O et R
Met2l plating not worn to e*cpose base rnetal el 5 sie

19. Membrane filiers
Mapufacturer  Hillipore (HA) Type Single Service
Full bacterizl retenticn, satisfactory filtrztion speed .
Stable in use, glycerinfree. . o« v v o o 4 o « .o 4 o
Grid marked with non~toxic ink ., . '\ . . . . v . el e
Presierilizad or autoclaved 121°C for 10 min, . .

20, Absorbent Pads .
Manufzciurer  Mjilinore: Type~ Siarile Disoensor
Filter paper iree from growth inhibitory substances. . ., . . . . . .

Thickness uniform to permit 1,8 - 2.2 ml medium absorption
-+ Presterilized or autoclaved with membrzane filters . . . . .

i

EPA-103 (Cin) :
(Rev. 3-71) 3 ooy
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.2boratory Central Lab. Servz*ns, Location O
rlorida Départment Health & Rel 111tauve 1217 Pearl St

Services Jacksonville, Fla. 32201

-

i, Forceps (Millipore)
Preferably round tip without corrugations. . . . . . . . . .
Forceps are 2lcohol flamed for use in MF procedure,

Glassware, Metzal Utensils and Plastic Items

'2. Media Preparation Utensils

Borosilicate glass . . . . .
taiﬂless stEEI. - - L] - L] - - L] L] - L] - - L] L] L] - - - L] »

jtensils clean and free from foreign residues or
dried medium. , ., .

'3, Pipeis
Brand Kimax (Kimbal) . Type Tip Delivery

- - - L] - - - - - s @ - - ‘. [ ]

Calibration error not exceeding 2.5%. + « o » » « o » o« . .
Tips uzbroken, graduation distinctly marked
Deliver accurately and cru.'.c:kly. 543 00000090840,
Mouth end plugged with cotton {optional) . .

4, Pipet Containers

Box, aluminum or siainless steel . . . . ., . . ¢ ¢ 4 o . .
Paper wrapping of good qualiiy suifite paper {(optionzl) ,

9. Petri Dishes
Brand Miltipore Type Plastic

Use 100 mm x 15 mm dishes for pour plaies
Use 60 mm x 15 tmmm dishes for MF culfures . . . . . . . .
Clear, flai boitom, free from bubbles and scraichss., . . ., .
Plastic dishes may be reused if sterilized in 70% etbanol for

30 min, or by uliraviolet radiation LA
* Not rasfsritizad 7 - .

6. Petiri Dish Contzinars
Aluminum or stzinless stzel cans with covers, coarszsly woven
wire baskets, char-resisiani paper sacks or wrappings .

'T. Culture Tubes

Size sufficient for totzl volume of medium and sample portions
Borosilicztz glass or other corrosive resistani glass

- - - - L] - - L]

- L] - L] - - - - L]

'8. Dilution Bottles or Tubes

Borosilicaiz or other corrosive resistant glass , . . . . . .

Screw cap with leak-proof linzsr fre f rom toxic substances
onsterilizatmn....................

Graduation level indelibly merked on side of bottle or tube .

£PA-103 (Cin)
‘Rav, 3-T71)
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30.

31,

32.

33.

Materials and Media Preparation

Cleaning Glassware

Dishwasher ManufacturerB8etteyr Built Model

Turbomatic

Thoroughly washed in detergent at 160°F, cycle time 2 minutes
Rinse in clean water at 180°F, cycle time 2 minutes

Fipal rinse in distilled water, cycle time

1_second

Detergent brand psteyrasnt 101
Washing procedure leaves no toxic residue

[

Glassware free from acidity or alkalinity . . . . .

Sterilization of Materizls

Dry heat sterilization ({XANXEXXKZHXX0 (2 hour at 180°C)

- Glassware not in metal containers, . . .
Dry heat sterilizztion (2 hrs at 170°C)
Glassware in metal containers. . . . . . .
Gless samplabotiles. . . . . . . . . . .
Autoclaving at 121°C for 15min ., . , . . ., .
Plastic sample botiles . . . ., . . . . . .
Dilution water blanks, ., . . . . . .. . .

Laboratory Water Quality Culligan system (deionized to reverse osmosis)

Still manufacturer
Deminerzalizer with

Protected storageltank I SESETIC GeERhm Sl e,

recharge

 Supply adequate for all laboratoryneeds. , . . . . .
Free from iraces of dissolved metals or chlorine

Free from bactericidal compounds a2s measured
by bacteriological suitability test . . . . .

Bacteriological quality of water mezsured once each year

‘Construction Material

frequency

by suiizbilily test or sooner if necessary . . . . . .

Bufiered Dilution Water

Stock phosphate buffer solutionpH 7.2 . ., . .

Prepare iresh stock buffer when turbidity zppezrs
¥ 2pp

Stock buifer autoclaved and stored zt 5 - 10°C ,
. 1.25 ml sfock buifer per 1 liter distilied water,

»

L 3

-

Dispense to give 99 =2 ml or 9 £ 0,2 ml after autoclaving,

pH Measurementis

Czlibrate pH meter against appropriate standard buifer prior to use .
PH 7.0 (1ot 6026G6-Blue)

Standard buffer brand_Scisptific Products

-

Check the pi of each sterile medium batch or at least one batch

from each new medium lot nurmber, ., . . .

EPA-103 (Cin)
{Rev. 3-T1)
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i3,

pH Measurements (Continued)

Maintain 2 pH record of each sterile medium batch,
the date and lot number, . . .

- . [ ] - L] . - - L] ] - . ] L]

Sterilization of Media

Carbohydrate medivm sterilized 121°C for 12 min 5
All other media autoclaved 121°C for 15 min s e e e e e 4o
Tubes packed loosely in baskets for uniform heating and cooling.
Timing starts when autoclave reaches 121°C e e o e @ = 4 .
Total exposure of carbohydrate media to heat not over 45 min, |
Media removed and cooled as soon as possible afier sterilization

Storage

Dehydrated media bottles kept tightly closed and stored
atlessthan30°C . . . . .. L. L ... e
Dehydrated media not used if discolored or caked , . . 50 5 o
Sterile culture mediz stored in clean area free from
contamination and excessive evaporation . ..
Sterile batches used in less than 1 week.
All media protected from sunlight . . , c e e e e e e e e
If media is stored at low temperatures, it must be incubated
overnight and any tubes with air bubbles discarded - .

- - - L] - * - - L]

- - ea - . - - - - » -

Cuiture Media - Specifications

Lzaciose Broth

Manufacturer Lot No.

,><

RERRN

=[] 11

Single sirengih composition 13 g per liter distilled water .
Single sirength pH 6.9 = 0,1, double strength pH 6.7 £ 0.1
Not less than 10 mlmedivm pertube . . . . . . . . . . . . 5
Composition of medium after 10 ml sample is added must
contain 0,013 g per ml dry ingredients. .

. L] - - - F - -

Lauryl Tryptose Broth

Manufacturer BBL Lot No. K&DCLJ

] F

Single strength composition 35.6 g per liter distilled. water .
Single strength pH 6.8 = 0.1, double strength pH 6.7 £ 0.1
Not less than 10 ml medium per tube ., , . ., . . . . . . e 0
Composition of medium afier 10 ml sample is added must

contain 0. 0356 g per ml of dry ingredients .

]

- - . - - - -

Brilliant Green Lactose Bile Broth

Manufacturer Difco Lot No, 615337

I

PA~103 (Cin)
Rev, 3-T71)
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38. Brilliant Green Lactose Bile Broth (Continued)
Correct composition, sterility and pH %% 7,0, . .
Not less than 10 ml medium pertube . . . . . . .

i

- . L] - - - » - -
.

38. Eosin Methylene Blue Agar
Vznufacturar Difco Lot No. 594561
Medium contains no sucrose, Cat. No. 0005-02
Correct composition, sterilityand pH 7.1, . . . . . .

|

20. Plate Count Agar (Tryptose Glucose Yeast Agar)
Manufacturer 8BL Lot No. 11638
Correct commposiiion, sterility and pH 7.0 +0.1, . . . . . . . e

Freelfrom|precipitate. S 040 o B0 . Cpran e U iy
Sterile medium not remelted a second time afier sterilization,

41. EC Medium
Manuiacturer DiTca Lot No, 623924

Correct composition, sierility and pH 6.9. . . . . . . ) PR
Not less than 10 ml medium per tube . . . D O DRI i g

€2, M-Endo Medium g
Manuiacturer Ditca Lot No. 6224607
Correct compositiocnand pHE7.1 - 7.3 . . . . . . . . . . . . ..
Reconstituted in distilled water containing 2% ethanol. . . . . .
Heat to boiling point, promptly remove andcool, . . . . . . . :
Storelintda cklat gy T 02 € e R e o o, MRl ES, & S e
Unused medium discardedafter 96 hrs . . . , . . . . . . . .

43. M~FC Broth ;
Manufacturer Difco Lot No, 581205
Correcticompositionland IoE T N e o Lot g s T,
Reconstituted in 100 ml distilled water containing 1 ml of

2 1% rosolicacid reagent. . © . . . . . . . . . . . .. I
Stock solution of rosolic acid discarded afier 2 weeks or

when red color changes to muddy brown . . . . ., . . . . :
Heat to boiling point, promptly remove andcool, . . . ., . . . e . .
Storemdar}.atZ-—lU"C.......................
Unusad medium discarded affer 96 hrs., ... . .

44, ' Broth
Manpufaciurer Lot No.
Correct compositionandpH. . ., ., . . . . . . . . . v v v v ...

i

|

1]

. - * - - L] . -

e

|

Manufacturer : Lot No.

EPA-103 (Cin) e
(Rev, 3-71) . 8
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45, Ager (Continued)

Correct compositionand pH. . . . .

L] - L] L] ] - - - - - - - -

Multiple Tube Coliform Test

46. Presumvptive Procedure

Lactose broth not ysad lauryl tryptose broth v

Shake sample vigorously . .
Potzble water: 5 stapdard portions, either 10 or 100 ml.

tiream monitoring: multiple dilutions . .
Incubate tubes at 35° £ 0.5°C for 24 =2 hr ,
Examine for gas any gas bubble positive. . . .
Return negative tubes to incubzior,
Exzmine for gas at 48 = 3 hr from original incubation . . .

W
-1

i

[ ] - L] L] L] - - - - L] L] - - ] * - L]

* - - - - - - - - . -

L] - [ ] - - - ] - L] -

. Cornfirmed Test

Prompily submit all presumptive tubes showing gas production

a,

before or at 24 hr and 48 hr periods to Confirmed Test .. . . .

Brz..l;.anu green lactose broth
Gently shake presumptiive tube or mix by rota..mg SIS
Transier one loopful of positive broth or one dip of applicator

irom presumptive tube to brilliant green lactose broth. . .
Incubate at 35° £ 0. 5°C and check at 24 hrs for gas production.
Reincubaie negative tubes for additional 24 hrs

and check for gas production . . . . . . « . .
Calculate MPN or report positive tube resulis. ,

L] ] - - L]

. - . - - .

Endo or eosin methylene blue agar plates adequate sireaking
to obtain discretie colonies separated by 0.5 ecm. . .
Incubate 2t 35° £ 0,5°Cfor24£2hr . . . . . . . v ¢« « . .
Typiczl nuclezted colonmies with or without sheen are coliforms
If aiypical unrducleatad pink colonies develop, result
doubtiul and completied test must be appl_eﬂ e e e e e e
1f no colernies or oxly colorless colonies appsar, the
confirmed testis pegative . . ... . . .

- L] L3

8. Comnpleied Test

Applied to 21l potable weater samples or 2 proporiion sach thres

mounths to establish the validity of the confirmed test in
determining their sanitary quality, .

- . » . . L] L} . ‘v .

Applied to positive confirmed tubes or to doubiful colonies

on differentizal medium. . . . . o . .+ o .

Streak positive confirmed tubes on Endo or EMB plates for

colony isolation. . . . . . . . . . . . ..

. - - - . - * -

EPA-103 (Cin)
(Rev. 3-71)
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48,

43,

Completed Test (Continued)

Choice of selectad isolated colony for verificztion should be one

typical or two atypical to lactose or lauryl tryptose broth and

to ager slantifordGramiisiain I, - astetin 5 BN o s e,
Incubate at 35°C £ 0,5°C for 24 hrs or 48 hrs . s e Ko ™
Gram negative rods without spores and gas in lactose tube

with 48 hrs in positive Completed Test. . ., . . .

Membrane Filter Coliform Test

Application as Standard Test

Use as a standard test for determining poiability of water afier
demonstration by parallel testing that it yields information
equal to that from the multiple-tube {ermentation procedure

MF Procedure

Filter funpel and rncepta.cle sterile at siart of serles T S
Rapid funnel resterilization by UV, flowing steam or boiling water
acceptable. s . L, B Wl e o T, e 2o o o & el s
Membrane filter culiures and technician eyes should not be
subject to UV radiation leaksygg. o v ¢« ¢« ¢+ v & ¢ o+ . .
Filtration volume not less than’$% ml for potable water; multiple
dilutions for stream pollution . . + + v ¢ 4 ¢ o ¢ o o s o o o .
Rinse funnel by flushing several 20 - 30 ml portions of sterile buffered
Wa.te*‘throughVIF.......-...............
Remove filter with sterile forceps , . , . . z =% . oMk -
Roll filter over M~-ENDO medium pad or agar so 2ir bubblas
will potdfortn™, .7 5 . & o . & e s b 2l . . .

» - L] . »

Incubation

In high humidity or in tight fitting culture dishes ., . . . .
At 35°C ."':O.SOC fOI'_zz- 2‘.‘: h.l"s . . - - . - . L) - - -

Counting

All coloniss with 2 metallic yellowish green surface sheen

If coliforms zre found in potable samples, verify by transfers
to lactose broth, then to BGB broih for evidence of gas
production 2th35° Ciwithin=48hr, 1imit .o SRS BN e il

Calculzte direct count in coliform density per 100 mi. . .. . . . .

Stzndard MF test with Enrichment -

Incubzie MF after filtration on pad saturated with lauryl iryptose
broth forjl*l/ 25, 2 hrlat 3 5 C i BN S C N e R el e - o oo s

EPA-103 (Cin)

(Rev,

3-71)
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i Lentral Lan. Saervices

ihgrat =2 Location Dete -
orida’ Separtnnm. Health 2 R=hak)1tal.1ve 1217 Pearl Stree July e27-28
Services ’

Jacksonville, Fla. 32201 1975
« Standard MF test with Enrichment (Continued)
Trapsier- MF culture to M-Endo medium for a final
20 - 22 hr incubation at 35°C 20.5°C. . . . . . . « .+ « v . .. . -
Count sheen colonies, verify if necessary, and calculate -
direct count in coliform density per 100 ml .

- » . - - L] - [] [} - L]

Supplementary Bacteriological Methods

.. Standard Plate Count (on request only)

Plate not more than 1 or less than 0.1 ml (sample or dilution)

Add 10 ml or more liquéfisd agar medlum at a temparature .
be:.\ween ‘43 - 45°C . . * & & B ® S e * P B ,_s & & e » 8w -8 & =

Melted mediun stored for no more than 3 hr at 43 - 45°C ,
Liquid agar and sample portion thoroughly mixed by gently
rotating to spread mixture evenly . . . . . . 4 4 4 e 4 4 v 0. 0. .
Count only plates with between’ 30 and 300 colonies, exception
being 1 ml sample with less than 30 colonies , . . . v e & s u s

Record only two significant figures and calculate zs "standard
plate count at 35°C per 1 ml of sample’,

i, Feczal Coliform Test

a. Multiple Tube Procedure (streams and source waters)
Applied as an EC broth confl_rma.tlor' of all positive
presumptive tubes. ., . . . e
Place EC {ubes in water bath w1t]:m1 30 min of transiers
Incubate at 44,5°C 20.2°Cfor 24 brs . , . . . . v v o o « . .
Gas production is positive test for fecal coliforms, ., . . ., . . . .
Calculate MPN based on combination of positive EC tubes

]

* - - L] - - » [ ] - [ ] - - »

1]

b. Membrane Filter Procedure
5 Following filtration place MF over pad saturated with

M-FCbroth . . . . . ¢ v v v i i i i et e e e e e v v v D

Place MF cultures in water-proof plastic bag and submerge
inwaterbath within 30 min, ., ., . . . . . . . « v o « . v ..
Incubzate at 44,5°C = 0. 2°C for 24 hrs
Al blue colonies are facal coliforms. T = S S
Calculate direct count in density psr 100 ml

- - - 2 - L] . - - L3 3 - - -

1]

1. Delayed-Incubztion Coliform Test
After filtration, place MF over pad of M-Endo containing 3,2 ml
of 2 12% sodium benzoate solution per 100 ml of medium
Addition of 50 mg cycloheximide per 100 ml of preservative
medium for fungus suppression is optional e e e e e e e e e e
ransport culture by mail service to laboratory within 72 hours .

|-

T2A-103 (Cin)
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56. Delayed-Incubation Coliform Test (Continued)
Transfer MY cultures to standard M-Endo medium

at laboratory. . . R s

Incubate a2t 35 C*O'“Cfor90-22hr
If at time of transier, growth is visible, hold in refrigerator

till end of work day then incubate at 35° overnight

(16 - 18 hrperiod) . . . . . . .

3
- . L] . - » L] . - - L] - L] - »

Count sheen colonies, verify if necessary, and calc:ulate

direct count in coliform density per 100ml . . . . . .

57. Additional Test Capabilities
Fecal streptococci on request
Pseudomonas serugincsa " "

Staphylococcus

Szlmonellze on requsst
Biochemiczl tests oo
Serological tests -
Other -

- . L] . -

Method AD-> EVA (MPM)
MethodH-ENDQ33G Platss — Idant.
Method

Method prs)§T— TETRA— RR, SS,
Purpose r1myir

Purpose,

Purpose

Laboratory Staff and Facilities

58. Personnel

Adequately trained or supervised for bact=r1olog1cal

examination of water . . . . . <

- - - a - [ - - * - . -

Laboratory staff 3 (Total) Pr ep room staff 2 (Total)

59, Reiference Mzterizl

Copy of the current edifion of Standard Methods available

in the lzboratory. . . . . . . .

L3 . » - - . - . » » - - L] - . -

State or federzl mznuals on bzcteriologiczl procsdures for
-

water aveilable for staff use. . .,

60, Physiczl Facilities

. L] . - . - - L [ [ - L] - L] [] -

Bench-top arez adequate for periods of peak work in

processing samplas, , . ., . ., .
Suifficient czbinet space for medi= znd

- - . » . » L] - . L] » Ll e - b4

chemical storaga. . . . . . . .

Ofifice space and equipment available for processing water

examination reports and meailing sample bottles . , , .. . .
Faciliiies clezan, with adequzte lighting

, ventilation and

reasonably free from dustanddraits, . ., . . . . . . % . . . .

61. Laboratory Safety

Proper receptacles for contaminated glassware and pipettes, , . . , .

EPA-103 (Cin)
(Rev., 3-71) °
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;1. Laboratory Safety (Continued)

Adequately functioning autoclaves with periodic inspection
and maintenance, . . . . . . . 0 L. ... e . ...
Accessible facilities for hand washing . . , . ., . .
Proper maintenance of elecirical equipment to prevent fire
and electricalshock . . ., . . . . . . . .. .. ..
Convenient gas and electricoutlets. . . . . . . . . . .
First aid supplies available and not out-dated . . . . . .

2. Remarks

Pa-103 (Cinm)
Rev, 3-~T1)

T
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Microbiology (State Branch Laboratories and County
Laboratories . . . . . + ¢« ¢ ¢ 4 v 4 e e e e

Miami Branch Laboratory (3-76). . . . . . . .
Orlando Branch Laboratory (9-74). . . . . . .
Pensacola Branch Laboratoery (12-75) . . . . .
Tallahassee Branch Laboratory (4-74). .
Tampa Branch Laboratory (4-76).

EXHIBIT F

health Department
. MF and MPN Procedures:

e « « - Miami
« « « » Orlando
. . . Pensacola
« +» « » Tallahassee
. . Tampa

Brevard County Health Department Laboratory (5-77) . - Rockledge
Duval County Health Department Laboratory (11-75) . . . Jacksonville
Pinellas County Health Department Laboratory (7-76) . . St. Petersburg

Microbiology (County Health Departments) . . .

Alachua County Health Department (6-74) . . .
Charlotte County Health Department (4-76)

Citrus County Health Department (3-75). . .
Glades-Hendry County Health Department (5-76)
Hernando County Health Department (5-76). . .

Highlands County Health Department (5-76) . . ,

Lee County Health Department (9-75) . . . . .
Levy County Health Department (9-75). . . . .
Manatee County Health Department (4-76) . .
Marion County Health Department (6-74). . . .
Orange County Health Department (6-77). . . .
Polk County Health Department (8§-72). . . . .
Sarasota County Health Department {2-74).

St. Johns County Health Department (3-76)

Microbiology (Won-Health Agency Laboratories).

*Bay County Water Treatment Plant (9-72)
*Belle Glade Water Treatment Plant (5-76).
*Bradenton Water Plant (7-71). . ... .
Cape Coral Water Plant (7-71) . . . . . . . .
Cocoa Water Treatment Plant (4-72). .
Daytona Water Treatment Plant (4-72). . . .
DeFuniak Springs Water Treatment Plant (4-75)
Deerfield Beach VWater Treatment Plant (10-70)
Dixie Water Treatment Plant (11-70)
Duval County Environmental Laboratory (11—75)
Fiorida Keys Aqueduct Authority (1-76). .
Florida Utilities (12-70) . . . . . . . . . .
Ft. Myers Water Department (7-73) . . . . . .
Ft. Pierce Water Treatmeut Plant (4-72)
Gainesville Water Treatment Plant (6-76).
Holly Hill Water Treatment Plant (3-77)
Hollywood Water Treatment Plant (10-70) . . .
Lake City Water Treatment Plant (11-75)
Lake Worth Water Treatment Plant (7-70)
Lakeland Water Plant (11-71). . . . . . . . .

*Also have approval for turbidity analysis

. MF Procedure Only:

. Gainesville
- . Punta Gorda
- . Lecanto
. «» Moore Haven
. Brooksville
- - . . Sebring
. Ft. Myers
. . - Bronson
. . Bradenton
+ + « .- Ocala
. Orlando
« « o - Winter Haven
. « + « Sarasota
- « « « St. Augustine

. MF Procedure Only:

. . Panama City
. . Belle Glade
. -« « . Bradenton
. « Cape Coral
. Cocoa
. Daytona Beach
« « - DeFuniak Springs
- « . Deerfield Beach
. Ft. Lauderdale
« « » Jacksonvilie
. . Key West
- « « « Winter Park
- « « « Ft. Myers
+ « « « Ft, Pierce
«+ « o« o Gainesville
. + » Holly Hill
. « « Hollywood
- . . Lake Cicy
. « . . Lake Worth
. - - . Lakeland






Microbiology (Non-Health Agency Laboratories) continued . . . . . . .
ME Procedure Only:

- - - - . - . e LI ) . . - - . - . . 3 . " & = - . -

*Lee County Environmental Laboratory (9-75). . . .
Manatee County Utilities (9-75) . . . . . . . . .
*Manatee County Utilities Laboratory (9-75). . . .

*Marco Island Utilities (8-70) .

“Melbourne Water Treatment Plant (4-72).
Miami Water Treatment Plant (2-72). . .
Miramar Water Treatment Plant (10-70) .

Monticello Water Treatment Plant (2-75) . . . . .
#*Naples Water Treatment Plant (7-73) . . . . . . .
North Miami Water Treatment Plant (2-72). . . . .
Orlando Utilities (11-71) . . . ¢« v v ¢ v ¢« o « &
Ormond Beach Water Treatment Plant (1-76) . . . .
#Pahokee Water Treatment Plant (7-70). . . . . . .
Panama City Water Plant (9-72). . . . . . . . . .
Pinellas County Water System (7-70) . . . . . . .
Pompano Beach Water Treatment Plaat (10-70) . . .
#Port Charlotte Water Plant (7-73) . . . . . . . .

*Port St. Joe Water Treatment Plant (9-72) . . . .

*Punta Gorda Water Treatment Plant (7-73). . .
Reedy Creek Development Corp. (Disneyworld)
Riveria Beach Water Treatment Plant (12-70) . . .

%3t. Augustine Water Plant (3-76). . . . . . . . .
St. Petersburg Water Plant (7-76) . . . . . . . .
Sarasota County Environmental Laboratory (9-74) .

Sarasota Water Plant (7-71) . . . .
#Tampa Water Treatment Plant (7-76).
Titusville Public Utilities (4-72).
Vero Beach Utilities (11-75}. . . .

.

%U.S. Sugar Corp. (Bryant Mills) (2 plants) (5
*West Palm Beach Water Treatment Plant {(7-70).
Pratt Whitney Aircraft (7-70) . . . . . . . .

-76)

DER Miecrobiological Laboratory . . . « « + « « &
Microbiology Laboratories. . . « « « « & ¢ 4« 4 - . .

Department of Health and Rehabilitative Services
Jacksonville Central Lahoratory . . . . + +
Miami Branch Laboratory . . . . .« . + « .+ . .
Tampa Branch Laboratory . . . . . « « + « . .
Brevard County Health Department Laboratory .
Pinellas County Health Department Laboratory .
Palm Beach County Health Department Laboratory

DER Central Chemical Laboratory . .
Florida State Hospital . . . . . .
General Development Corporation . .
City of QOkeechobee . . . . . . . .
City of Quincy. « « . « ¢ + ¢« « « .
Tovmn of South Bay . . . . . . . . .

.

*Also have approval for turbidity analysis

Ft. Myers
Bradenton
Bradenton
Marco Island
Melbourne
Hialeah
Hollywood
Honticello
Naples

North Miami
Orlando
Ormond Beach
Pahokee
Panama City
Seminole
Pompano Beach
Port Charlotte
Port St. Joe
Punta Gorda
Buena Vista
Riveria Beach
S5t. Augustine
Cdessa
Sarasota
Sarasota
Tampa
Titusville
Vero Beach
Clewiston
West Palm Beach
West Palm Beach
Tallahassee

Turbidity Procedure:

Jacksonville
Miami

Tampa
Rockledge

St. Petersburg
Delray
Tallahassee
Chattahoochee
Port Charlotte
Okeechobee
Quincy

. South Bay






' EXHIBIT G

CHAPTER 120
ADMINISTRATIVE PROCEDURE ACT

120,50 _Exception_to_application of chapter.-This chapter

slall not apply to the Legislature or the courts.
History.-s. 1, ch, 74-310.

120.53__Short__title.-This chapter may be kaown and cited
as the "pdministrative Procedure Act."
liistory.-s. 1, ch, 74=310,

120.52 Definitions.—2s used in this act:

(1) "Agency" means:

(a) The Governor in the exercise of all executive powvers
other than those derived from the Constitution.

(b} rach other state officer and each state department,
departmental unit described in s, 20.04, commission,
regional planning agency, board, district, and authority,
including, but not limited to, those described in chapters
160, 163, 293, 373, 380 and 582.

(c) Each other unit of government in the state, including
counties and muricipalities to the extent they are expressly
made subject to this act by general or special lav . or
existing judicial decisions.

(2) ‘"Agency action” means the whole or part of a rule or
order, or the eguivalent, or the denial of a petition to
adopt a rule or issue an order. The term also includes any
request made under i[s. 120,54 (4} ].

(3) "Agency head" means the person or collegial body in a

departpent or other governmental unit statutorily
responsible for final agency action.

(4) nConmittee" weans the Adainistrative Procedures
Committee,

{(5) "Division" means the Division of Adainistrative
Hearings of the Department of Administration.

{6) "Educational unit" means a local school district, a

community college district, the Florida School for the Deaf
apd Blind, or a unit of the State University System other
than the Board of Regents.

(7) "License" nmeans a franchise, permit, certification,
registration, charter, or similar form of authorization

required by law, but it does not include a license required
ptiparily for revenu2 purposes when issuance of the license
is merely a ministerial act.

(8) "Licensing" means the agency process respecting the
i'ssuance, denial, renevwal, revocation, suspension,
annulment, withdrawal, or amendment 2[cf a license] or
iaposition of terms for the exercise of a license,

(9) vorder" means a final agency decision vhich does not
have the effect 8f a rule and vhich is not excepted froa the
definition of a rule, whether affirmative, negative,
injunctive, or declaratory in forn. An agency decision
shall be final vhen reduced to writing.

(10) "rarty" means:

{a) Specifically nased persons vhose substantial
interests are being detersined in the proceeding.

~ {b) 2any other person who, as a matter of constitutional
right, ©provision of statute, or provision of agency
> . A n



regulation, is enticled to participate in whole-ur in part
in the proceeding, or whose substantial interests will be
affected by proposed agency action, and who makes an
appearance as a party,

{c) Any other person, including an agency staff member,
alloved hy the agency to intervene or participate in the
proceeding as a party. An agency may by rule authorize
limited forms of participation in agency proceedings for
persons who are not eligible to become parties.

(11) "Person" means any person described in s. 1.01, any
unit of government in or outside the state, and amny agency
described in subsection (1). '

(12) "Proposed order" ameans the advance text, under s,
120.58(1) (e), of the order which a <¢ollegial agency head
plans to enter as its final order. When a hearing officer
assigned by the division conducts a hearing, the recommended
order is the proposed order,

{(13) "Recoamended order" means the official
recosmendation of a hearing officer assigned by the division
to an agency for the final disposition of a proceeding under
s. 120.57.

(14} "Rule"™ nmeans each agency statement of general
applicability that iaplements, interprets, or prescribes law
or policy or Jdescribes the organization, procedure, or
practice requirements of an agency and includes the
anmendment or repeal of a rule. The term does not include: ;

{(3) Internal wmanagement wmenmoranda which do not affect
either the private interests of any person or any plan or
procedure important to the public,

(b} Legal memoranda or opinions issued to an agency by
the attorney general or agency legal opinions prior to their
use in connection with the agency action, or

{c) The preparation or modification of:

1. Agency budgets,

2. Contractual provisions reached as a result of
collective bargaining, or )

3. Agricultural marketing orders under chapter 573 or
chapter 601,

History.-s. 1, ch, 74-310; s, 1, ch. 75-191.

INote.~Bracketed section number substituted for ™
120.54(3)" by the editors to conform this cross reference to
conference conmittee amendment of SB 892,

2Note.—Bracketed words inserted by the editors im the
interest of clarity.

120.53 Adoption of rules _of _procedure__and _public

{3) In addition to other requirements imposed by law,
each agency shall; -

{(a) Adopt as a rule a description of its organmization,
stating the general course and method of its operations and
the methods whereby the public may obtain information or
make submissions or requests,

{b) Adopt rules of practice setting forth the nature aad
requirements of all formal and informal procedures,
including copies of all forms and instructions used by the
agency.
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%) AQOpT rures OIr procedure appropriate for the
presentation of arguments concerning issues of law or
policy, and for the presentation of evidence on any
pertinent fact that may be in dispute,

(d) Adopt rules for the scheduling of meetings, hearings,
aid workshops, including the establishment of agenda
therefor, one of which shall be that an agenda shall be
prepared by the agency at least 7 days before the event and
made available for distribution on request of any interested
persons, The aganda shall contain the itenms to be
considered, in the order of presentation. After the agenda
has been made available, change shall be only féor good
cause, as determined by the person designated to preside,
and stated in the record. Notification of such change shall
be at the earliest practicable tinme. The agenda for a
special meeting of a district school board under authority
of s. 230.16 shall be prepared upon the calling of the
meeting, but not less than 48 hours prior to such meeting.

(2) Each agency shall make available for public
inspection and copying, at no more than cost:

(a) ~ Rll rules formulated, adopted, or used by the agency
in the discharge of its functions.

{b} All agency orders.

() A current subject-matter index, identifying for the
public any rule or order issued or adopted after January 1,
1975. .

[

All rules adopted pursuvant to this act shall be indexed
within 90 days. The Department of State shall by rule
establish uniform indexing procedures.

{3) Ko agency rule or order is valid for any purpose
until it has been made available for public inspection as
herein required unless the person or party against whom
enforcesent is sought has actual knovledge of it.

History.-s. 1, ch. 74-310; s, 2, ch. 75-191.

120,54 Pulemaking; adoption procedures.-

(1) Prior to the adoption, anmendment, or repeal of any
rule not described in subsection (8), an agency shall give
notice of its intended action, setting forth a short and
plain explanation of the purpose and effect of the proposed
rule, a summary of the proposed rule, and the specific legal
authority wunder which its adoption is authorized, In
addition, the agency shall set forth an estimate of the
economic impact of the proposed rule on all persons affected
by it. 1If the agency determines that this is not possible,
the reasons wvhy the costs of the provosed rule cannot be
estimated shall be stated in the notice. The notice shall
contain the location where the text of the proposed rule can
be obtained if such text is not included in the notice,

(a) ITxcept a§ othervise provided in this paragraph, the
notice shall be mailed to the compittee, to all persens
naned in the proposed rule, and to all persons vho have made
reguests of the agency for advance notice of its proceedings
at least 14 days prior to such mailing. The agency shall
also give such notice as is prescribed by rule to those
particular classes of persons to whom the intended action is
directed. Notice of intent by an educational unit to adopt,
amend, or repeal any rule not described in subsection (8)
shall be made: . ©

*




1. By publical Jn 1n a newspaper of generd Firculation
in the affected area;

2. By mail to all persons who have nade requests of the
educational unit for advance notice of its proceedings and
to organizations represanting persons affected by the
proposed rule; and

3. By posting in appropriate places so that those
particular classes of persons to whom the intended action is
directed may be duly notified,

Such publication, mailing, ard posting of notice shall occur
at least 14 days prior to the intended action.

(b) The notice shall be published in the Plorida
Administrative Weekly not less than 29 days prior to the
intended action, except that notice of actions proposed by
educational units or units of government with jurisdiction
in only one county or a part thereof need not be published
in the Florida Administrative Weekly or transmitted to the
conmittee. :

(2) If the intended action concerns any rule other than
one relating exclusively to organization, procedure or
practice, the agency shall, on the request of any affected
person received vwithin 14 days after the date of publication
of the notice, give affected persons an opportunity to
present evidence and argument on all issues under
consideration appropriate to inform it of their contentions.

(3) (a) Any substantially affected person may seek an
administrative detarmination of the Yinvalidity] of any
proposed rule which contains any provision not relating
exclusively to organization, practice, or procedure on the
ground: -

1. That the proposed rule is an invalid exercise of
validly delegated legislative authority,.

2. That the proposed rule is an exercise of invalidly
delegated legislative authority.

(b} The request seeking a determination under this
subsection shall be in writing and must be filed with the
division within 14 days after the date of publication of the
notice, It must state with particularity facts sufficient
to shov that the person challenging the proposed rule would
be substantially affected by it and facts sufficient to show
the grounds, which may be stated in the alternative, on
vhich the proposed rule is alleged to be invalid.

(¢) within 10 days after receiving the petition, the
division director, if he determines that the petition
complies with the above requirements, shall assign a hearing
officer who shall conduct a hearing within 30 days
thereafter unless the petition is withdrawn. Within 30 days
after conclusion of the hearing, the hearing officer shall
render his decision and state the reasons therefor in
wvriting, The hearing officer may declare the proposed rule
wholly or partly®invalid. The proposed rule or provision of
a proposed rule declared invalid shall be withdrawn from the
committee by the adopting agency and shall not be adopted.
¥o rule shall be adopted until 21 days after the notice
required by subsection (1) or until the hearing officer has
rendered his decision, as the case may be. In the event
>art of a vproposed rule is declared invalid, the adopting
ajeacy may, in its sole discretion, withdraw the proposed
rule in its entirety.



(d) Hearinqgs held under this provision shall be conducted
in the same panner as provided in s. 120.57 except that the
hearing officer's order shall be final agency action. The
agency proposing the rule and the person Tequesting the
hearing shall be adversary parties. Other substantially

atfected persons may 3join the proceeding as parties or
intervenors on appropriate terns vhich will not
substantially delay the proceedings. Failure to proceed
under this subsection shall not constitute failure to
exhaust administrative remedies.

(4) Any person regulated by an agency or kaving a
substantial interest in an agency rule may petition an
agency to adopt, amend, or repeal a rule or to provide the
winimum public information required by s. 120,53. The
petition shall specify the proposed rule and action
requested. Not later than 30 calendar days after the date
of filing a petition, the agency shall initiate rulemaking
proceedings under this act, otherwise comply with " the
requested action, or deny the petition with a written
statement of its reasons for the denial.

(53) In rulemaking proceedings, the agency may recognize
any material which may be judicially noticed, and it may
provide that wmaterials so recognized shall be incorporated
into the record of the proceeding. Before the record of any
proceeding is coazpleted, all parties shall be provided a
list of such materials and given a reasonable opportunity to
examine them and offer written comments thereon or written
rebuttal thereto.

{6) EZach rule adopted shall be accompanied by a reference
to the specific rulemaking authority pursuant to which the
Tule vas adopted and a reference to the section or
subsection of law being implemented, interpreted, or made
specific,

{7) Fach rule adopted shall contain only one subject and
shall be preceded by a concise 'statement of the purpose of

the rule and reference to the rules repealed or amended,
vhich statement need not be printed in the Florida
Adninistrative Code. No rule shall be amended by reference
only., Amendments shall set out the amended rule in full in
the same manner as required by the constitution for laws.

(8) (2) If an agency finds that an immediate danger to the
public health, safety, or welfare requires emergency action,
the agency may adopt any rule necessitated by the immediate
danger by any procedure vhich is fair under the
circumstances and necessary to protect the public interest,
provided that: :

1. The procedure provides at least the procedural
protection given by other statutes, the Florida
Constitution, or the United States Constitution.

2. The agency takes only that action necessary to protect
the public interes® under the emergency procedure,

3. The agency publishes in writing at the time of, or
prior to, its action the specific facts and reasons for
finding an immediate danger to the public health, safety, or
velfare and its reasons for concluding that the procedure
used is fair under the circumstances, 1In any event, notice
of emergency rules shall be published in the first available
issue of the Florida Administrative Weekly. The agency's
findings of immediate danger, necessity, and procedural
fairness shall be judicially ceviewable. by
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(b) Rules pertaining to the public health, “safety, or
velfare shall include, but not bhe limited +to, those rules
pertaining to perishable agricultural conmmodities. :

(c) An esergeacy rule adopted under this subsection may
not he effective for a period longer than 90 days and shall

not be renevable. llowever, .the agency may take identical
action by normal rulemaking procedures.

(d) Subject to applicable constitutional and statutory
provisions, an epergency rule becomes effective immediately
on filing, or at a date less than 20 days thereafter if
specified in the rule, if the adopting agency finds that
such effective dat2 is necessary because of immediate danger
to the public health, safety, or velfare,

(9) The Rdministration Conmission shall promulgate one or
more sets of model rules of procedure which shall be
revieved by the comnittee and filed with the Department of
State. On filing with the department, the appropriate model
ruvles shall be the rules of procedure for each agency
subject to this act to the extent that each agency does not
adopt a specific rule of procedure covering the subject
matter contained in the wmodel rules applicable to that
agency. An agency may seek modification of the model rules
of procedure to the extent necessary to conform to any
requirement imposad as a condition precedent to receipt of
federal funds or permit persons in this state to receive tax
benefits under federal 1law or as required for the most
efficient operation of the agency as determined by the
Adoministration Commission. The reasons for the modification
shall be published in the Plorida Administrative Weekly.
Agency rules adopted to comply with ss. 120.53 and 120,565
must be in substantial compliance with the model rules.

(10) {a) The adopting agency shall file with the committee
a copy of each rule it proposes to adopt, a detailed written
statement of the facts and circumstances justifying the
proposed rul=z, and the notice regquired by subsection (1) at
least 21 days prior to the proposed adoption date. After
the final public h2aring on the proposed rule, or after the
time for requesting a hearing has expired, the adopting
agency shall file any changes in the proposed rule and the
reasons therefor with the committee or advise the committee
that there are no chaanges, ks a legislative check on
legislatively created authority, the committee shall examine
the proposed rule and its accompanying material for the
purpose of determining vhether the proposed vule is within
the statutory authority on which it is based, whether the
rule is in proper form, and whether the notice issued
pursuant to subsection (i) is sufficient to give adeguate
nctice of the effect of the rule. After examining the
proposed rule, the chairman of the committee may notify the
agency and the Department of State that the committee is
considering an objection to the rule. 1If it disapproves the
rule, the committee =shall, prior to the time the rule
becomes cffective, certify the fact to the agercy proposing
the rule, together vith a statement detailing with
particularity its objections to the proposed rule. The
agency submitting the rule shall, within 30 days of the
coanlttee's objection, either modify the proposed rule to
neet the objections found by the committee, withdraw the
proposed rule in its entirety, or refuse to modify the rule.



Failure of the agency to act within 30 days shall cohstitute
vithdrawal of the rule in its entirety. Proposed rules
podified to nmeet committee objections shall be resubmitted
to the committee, and the committee shall give priority to
molified rules when setting 1its agqgenda, This paragraph
shall not apply to educational units other than units of the

State University System, to local units of government with
jurisdiction in only one county or a part thereof, or to
emergency rules adopted pursuant to subsection (8).
Hovever, agencies adopting emergency rules shall file a copy
of each emergency rule with the committee.

(h) Tventy-one days after the notice required by
subsection (1), or after the final public hearing, if the
hearing exteids beyond the 21 days, the adopting agency
shall file with the Department of State three certified
copies of the <rule it proposes to adopt, a summary of the
rule, a summary of any hearings held on the rule, and a
detailed vritten statement of the facts and circumstances
Justifying the rule.

{11) The proposed rule shall be adopted on filing with
the Department of State and become effective 20 days after
filing, on a later date specified in the rule, or on a date
required by statute.

(12) If the comnittee disapproves a proposed rule and the
agency does not molify the rule, the committee shall file
with the Department of State a notice of the disapproval
detailing with particularity its objection to the rule. The
Department of State shall publish this notice in the Florida
hdministrative Weekly and shall publish, as a history note
to the rule vhen it is published in the Florida
Adninistrative Code, a reference to the conmittee’s
disapproval and to the issue of the weekly in wvhich the full
text thereof appears.

{13) ko agency has inherent rulemaking authority; nor has
any agency authority to establish penalties for violation of
a rule unless the legislature wvhen establishing a penalty
specifically provides that the penalty shall apply to rules.

{14) The rulemaking provisions of this chapter shall not
apply to the judges of industrial claims or cospensation
zppeals referees.

History.-s, 1, ch. 74-310; s. 3, ch, 75-191.

1jote,-Bracketed work substituted for "validity" by the
editors,

120.55_ Publication.-—

(1) The Departmant of State shall:

(a) Conduct a systepatic and continuing study of the
rules of this state for the purpose of reducing their number
and bulk and , removing redundancies and unnecessary
repetitions and make such changes in style and form as are
required by paragraph (d).

(b} Publish in a permanent compilation entitled "Florida
hdministrative Code® all rules “adopted by each agency,
citing the specifiic rulemaking authority pursuant to which
each rule was adopted, and complete indexes to all rules
contained in the code, Supplementation shall be made as
often as practicable, but at least monthly, Rules gepnerail
in fora but applicable to only one school district,
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community college didutict, county, or a part tdf iof, or to
the Florida School for the Deaf and Blind shall not be
published in the Florida Administrative Code. Rules so
opitted shall bhe filed in the Department of State, and
exclusion from publication in the Plorida Administrative
Code shall not affect their validity or effectiveness. The
department shall publish a compilation of, and index to, all
rules so omitted at least annually.

{c) Publish a weekly publication entitled the "Florida
Administrative Weekly" which shall contain:

1. A summary of, and an index to, all rules filed during
the preceding veek.

2. All hearing notices required by subsection 120.54(1),
showing the tice, place, and date of the hearings and the
supmaries of all rules propesed for consideration,

3. All notices of meetings, hearings, and workshops
conducted in accordance with the provisions of paragraph
120,53(1) (d), including a statement of the location at which
a caopy of the agenda may be obtained.

., Notice of each request for authorization to amend ot
repeal an existing model rule or for the adoption of new
model rules,

5. tiotice of each reguest for exemption from any
provision of this chapter,

6. Notice of petitions for declaratory statements or
administrative determinpations.

7. A sunmary of each objection filed by the’

Administrative Procedures Conmmittee during ¢the preceding
veek to any rule,

8. Any other material required or_authorized by law or
deemed useful by the department.

(d) Prescribe by rule the style and form required for
rules submitted for filing and establish the form for their
certification,

(e) Correct grasmatical, typographical, and like errors
not affecting the construction or meaning of the rules and
insert history notes,.

(f) Before making any change in any rules as provided in
paragraphs (a) or (e), obtain the advice and consent of the
affected agency.

{g}) Make copies of the Plorida Administrative Code
available for sale at no wore than cost and copies of the
Florida Administrative Weekly on an annual subscription
basis for not wmore than $5 per year.

(h) Charge each agency using the Florida Administrative
Heekly a space rate computed to cover all costs related to
the Florida Adsoinistrative Weekly.

(2) Each agency shall print or distribute copies of its
rules, cilting the specific rulemaking authority pursuant to
wvhich each rule was adopted, at its own expense or purchase
copies for distribution from the Department of State.

{(3) (a) The Department of State shall furnish the Plorida
Administrative Code and the Plorida Administrative Weekly,
without charge and upon request, as follows:

1. One set to each federal and state court having
jurisdiction over the residents of the state; each Florida
senator, congressman, and state legislator; the legislative
library; each state university library; the state 1library;
and each standing comaittee of the senate and house of
representatives,

=)
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2., Two sets to each state department.

3, Three sets to the library of the attorney geheral,
each lav school library in Plorida, the secretary of the
senace, and the clerk of the house.

{p) The Departa=nt of State shall furnish one cCOPY of the
Florida pdministrative Weekly, at no cost, to the depository
iibraries of the rlorida State Library, each clerk of the
circuit court, and each state department, for posting for
public inspection. :

(1) (ay There is hereby created in the State Treasury a
revolving fund to be known as the Department of State's "
publication gevolving Trust Fund."

{(p)y A1l fees and moneys collected by the Department of
State under this chaptar shall be deposited in the revolving -

trust fund for the purpose of paying for the publication and
distribution of tha Florida Administrative Code and the
Florida pdministrative Weekly and for associated costs
incurred by the department in carrying out this chapter.

{(cy The ynencumberad balance in the revolving trust fund
at the beginning of each fiscal Yyeat shall not exceed
$£100,000, and any excess shall be transferred to the General
Revenue Fund,

{d) It is the intent of the legislature that the Florida
Administrative weekly be supported entirely from funds
collected for subscriptions to and advertisements in the
Florida Administrative Weekly., To that end, the Department -
of State 1is authorized to add a surcharge of 10 percent to
any charge relating to the Florida Administrative Weekly
until such time as the Publication revolving Trust Fund has
transferred to the General Revenue Fund _an amount egqual to
all funds appropriated to the trust fund.

History.-s. 1. ch., 74-310; s. 1, ch. 75=-107; s. 4, ch.
75-191.

nati

120.56 rdministrative determinat
af
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(1) Any person substantially
an administrative jdetermination ©
rule on the ground:

(a) That the rule is an invalid exercise of validly
delegated legislative authority.

(b)y That the rule is an exercise of invalidly delegated
legislative authority.

{2) The petition seeking an administrative determination
under this section shall be in writing and state vith
particularity facts sufficient toO show the person seeking
relief is substantially affected by the rule and facts
sufficient to shod the grounds on vhich the rule is alleged
to be invalid, which umay pe stated in the alternative. The
petition shall be filed with the division. within 10 days
after receiving the petition, the division director shall,
if he determines that the petition complies vith the above
requirements, assign a hearing officer vho shall conduct a
hearing within 30 days thereafter, unless the petition is
withdrawn.

{3} withinm 30 days after the hearing, the hearing officer
shall render his dacision and state the reasons therefor 1in
vriting, The hearing officer may declare all or part of a
rule invalid. The rule or part thereof declared invalid

n

gn
acted by a rule may seek
the invalidity of the



&uall become void ugz:)the tire for filing an a&( Jl €xpires
Oor at a later date specified in tho decision.

(4) Hearings held under this provision shall be conducted
in the same manner as provided inm s. 120.57 except that the
hearing officer's order shall he final agency action. The
petitioner and the agency vwaose rule is attacked shall be
adversary partias. Other substantially affected persons may
jein the proceedings as parties or intervenors on
appropriate terms which shall not wunduly delay the
proceedings. Failure to proceed urder this section shall
not constitute failure to erhaust administrative reaedies,

History.-s. 1, ch. 74-310; s. .5, ch, 75-191.

120.565__Declaratory _statement by agencies.-Each agency
shall provide by rule the procedure for the filing and
progpt disposition of petitions for declaratory statements
as to the applicability of any Statutory provision or of any
rule or order of the agency, Agency disposition of
petitions shall be final agency action.

History.-s. €, ch. 75-191.

120.57__Decisions_which affect _substantial interests.-The
provisions cf this section shall apply in all proceedinqgs in
vhich the substantial interests of a party are determined by
«h agency. Rulemaking proceedings shall be governed solely
by s. 120.54 unless, ani to the extent that, a party timely
asserts that his substantial interests will te affected in
the proceedings and affirmatively demonstra*es to the agency
that tke proceeding does not provide adequate opportunity to
protect those interests, It the aqgency determines that
rulemaking proceedinjys are not adegquate to protect a party's
interests, it shall convene a separate proceeding and
proceed under the provisions of this section. The agency
may request similarly situated parties to join and
participate in such a proceeding, The rulemaking proceeding
shall not be concluded prior to the issuance of the final
order in the separate proceeding. Uuless waived by consent
nf all parties and the agency involved, subsection (1) shall
apply to the extent that the proceeding involves a disputed
issue of material fact. Unless otherwise agreed, subsection
(2} shall apply in all other cases.

{1) FORMAL PROCEEDINGS.—

(a) & hearing officer assigned by the division shall
conduct all heacings under this subsection, except for:

1. Hearings before agency heads-other than those within
the Departzent of Professional and Occupational Regulation;

2. Hearings before a member of an agency head other than
agency heads witnin the Department of Professional and
Occupational Regulation;

J. Hearings before the Industrial Relations Commission,
judges of industrial claims, unemployment compensation
appeals referees,” and the Public Service commission oF its
examiners;

4k, Hearings regarding drivers' licensing pursuant to
chapter 322: . .

5. Hearings within the 1Division of Family Services of
the Department of Health and Rehabilitative Services; and

6. Hearings in which the division is a party; when the
division is a party, an attorney assigned by the
Adeinistration Commission shall be the hearing officer.
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(b) In cases to which this subsection is applicable, the
following procedures shall apply:

1. PReguests for hearings shall be granted or denied
within 15 days of receipt,

2. All parties =shall be afforded an opportunity for a
hearing after reasonable notice of not less than 14 days,
unless waived by all parties, vhich notice shall ianclude:

a, A statement of the time, place, and nature of the
hearing.

h., A statement of the legal authority and jurisdiction

under which tne hearing is to be held.
c. A reference to the particular sections of the statutes

and rules involved.

d. A short and plain statement of the matters asserted by
the agency and by all parties of record at the time notice
is given. 1If the agency or any party is unable to state the
matters in sufficient detail at the time initial notice is
given, the notic2 may be lipited to a stateament of- the
issues involved, and thereafter, upon timely written
application, a more definite and detailed statement shall be
furnished not less than 3 days prior to the date set for the
hearing,

3. Except for proceedings conducted as prescribed in
subsection 120.54(3) or s. 120.56, all petitions or requests
for hearings under this section shall be filed with the
agency. If the agency elects to request a hearing officer
from the division, it shall notify the division within 10
days of receipt of the petition or request, requesting the
assignment of a hearing officer and, with the concurrence of
the division, setting the time, date, and place of the
hearing. On request of any agency, the division shall
assign hearing officers with due regard to the expertise
required for the particular matter. Anmy party may request
the disqualification of any hearing officer by filing an
affidavit with the division prior to the taking of evidence
at a hearing, stating the grounds with particularity.

4., All parties shall have an opportunlty to respond, to
present evidence and argument on all issues involved, to
conduct cross-exarination and submit rebuttal evidence, to
submit proposed findings of facts and orders, to file
exceptions to any order or hearing officer's recoaomended
order, and to be rapiesented by counsel, When appropriate,
the general public may be given an opportunity to present
oral or writtem coauunications, If the agency proposes to
consider such material then all parties shall be given an
oppurtunity to cross-examlne or challenge or rebut it.

5. The record in cases governed by this subsectvion shall
consist cnly of:

a. All notices, pleadings, motions, and interpediate
rulings;

b. Evidence recpived or considered;

c. A statement of aatters officially recognized;

d. Questions aand proffers of proof and objections and
rulings thereon;

e. Proposed flndlngs and exceptions;

f. Any decision, opinion, proposed or recouuended order,
or report by the officer presiding at the hearing;

g. All staff memoranda or data submitted to the hearing
officer during the hearing, or prior to its disposition,
after notice of th% SubmlSSLOE to all parties: 0
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h, All nmatters “placed on the record after un ex parte
communication pursuant to subsection 120.66(2): and

i. The official transcript.

6. The ag2ncy shall accurately and completely preserve
all testimony in the proceeding and, on the request of any
party, it shall make a full or partial transcript available
at no more than actual cost.

7. TFindings of fact shall be based exclusively on the
evidence of record and on matters officially recognized.

8. The hearing officer shall cobmplete and submit to the
agency and all parties a recommended order consisting of his
findings of fact, conclusions of 1lav, interpretation of
administrative rulas, recosuended penalty, if applicable,
and any other information required by law or agency rule to
be contained in tha final order. The agency shall allow
each party at 1least 10 days in vhich to submit written
exceptions to the recommended order.

9. The agency =may adopt the recommended order as the
agency's final ordsr. The agency in its final order nmay
reject or podify the conclusions of law and interpretation

of administrative rules in tke recommended order, but m@may
not reject or modify the findings of fact unless the agency
first determines from a review of the cogplete record, and
states with particularity in the otder, that the findings of
fact were not based upon competent substantial evidence or
that the proceedings on which the findings vere based digd
not comply with essential requirements of law. The agency
may accept or reduce the reconmended penalty in a
recommended order, but may not increase it without a review
of the complete record. In the event a court, in reversing
an agency's order, finds that such agency action vas done in
bad faith or maliciously, the court may avard attorney's
fees and costs to the aggrieved prevailing party.

10. If the hearing officer assigned to a hearing becomes
unavailable, the division shall assign another hearing
officer who shall wuse any existing record and receive any
additional evidence or argument, if any, which the new
hearing officer finds necessary.

17. A hearing officer who is a member of an agency head
may participate in the formulation of the agency's final
order, provided he has completed all his duties as hearing
officer.

(2} INFORMAL PROCEEDINGS.-In cases to which subsection
(1) does not apply:

(a) The agency shall, in accordance with its rules of
precedure:

1. Give reasonable notice to affected persons or parties
of the agency's action, whether proposed or already taken,
or cf its decision to refuse action, together with a supmary
of the factual, legal, and policy grounds therefor.

2. Give affecggd persons or parties, or their counsel an
npportunity, at a convenient time and place, to present to
the agency or hearing officer written or oral evidence in
cpposition to the agency's action or refusal to act, or a
vritten statement challenging the grounds upon which the
agency has chosen to justify its action or inaction. .

3. If the objections of the persons or parties are
overruled, provide a written explanation within 7 days,

(b) The record shall only consist of:

1. The notice and suammary of grounds:

=



2. Evidence received or considered;

3. All wvritten statesents submitted by persons and
parties;

4, iny decision overruling objections;

5. All matters placed on the record after an ex parte
compunication pursuant to subsection 120,66 (2); and

6. The official transcript,

(3) VUnless precluded by law, informal disposition may be
made of any proceeding by stipulation, agreed settlement, or
consent order,

(4) This section shall not apply to agency investigations
preliminary to agency action.

History.-s. 1, ch., 74-310; s. 7, ch. 75-191,

INote.-Division of Family Services abolished by s. 3, ch.

75-48B.

120,58_Agency_action;_evidence, record and subpoenas.—

{1} In agency proceedings for a rule or order:

(a) Irrelevant, inmaterial, or unduly repetitious
evidence shall be excluded, but all other evidence of a type
commonly relied wupon by reasonably prudent persons in the
conduct of their affairs shall be admissihle, whether or not
such evidence wouli be admissible in a trial in the courts
of rlorida. Any part of the evidence may be received in
viitten form, and all testimony of parties and vitnesses
shall be pade under cath. Hearsay evidence may be used for

the purpose of supplementing or explaining other evidence,’

but it shall not be sufficient in itself to support a
finding wunless it would be admissible over objection in
civil actions, This parayraph applies only to proceedings
under s, 120,07, 5

(b) An ajency or its duly empowered presiding officer or
a hearing officer has the pover to swear witnesses and take
their testimony wuader oath, to issue subpoenas upon the
written request of any party cor upon its owh motion, and to
effect discovery on the written request of any party by any
means availabls to the courts and in the manner provided in
the Florida 2ules of Civil Procedure.

(c) Any public 2mployee suhpoenaed to appear at an agency
proceeding shall h=z entitled to per diem and travel expenses
at the same rate as that provided for state employees under
s. 112.061 1if ¢travel away from such public employee's
keadquarters is required, All other witnesses appearing
pucsuant to a subpoenz shall be paid such fees and nileage
for their attendance as is proyided in civil actions in
citcuit courts of this state. In the case of a public
employee, such expenses shall be processed and paid in the
manner provided for agency eaployee travel expense
reinbursement, and in the case of a witness who is not a
public employee, payment of such fees and expenses shall
accompany the subpoena.

(d) Docum2antany evidence may be received in the form of a
copy or excerpt if the original is not readily available.
Upon reguest, parties shall be given an opportunity to
compare the copy with the original,

{e) If a pmajority of those wvho are to render the final
order have not heard the case or read the record, a decisiocn
adverse to a party other than the agency itself shall not be
made until a propcsed order is served upon the parties and
they are given an opportunity to file exceptions and present
briefs and oral arguments to those who are to render ,the

i



decision, The pé::Lsed order shall contai( )necessary
findings of fact and conclusions of law and a rererence to
the source of each. The proposed order shall be prepared by
the individual who conducted the hearing, if available, & OC
by one vwho has read the record. The parties by written
stipulation may vwaive compliance with this paragraph.

(£) A party shall be permitted to conduct cross-
examination vhen testimony is taken or documents are made a
part of the record. )

{2) Any person subject to a subpoena or order directing
discovery may, before compliance and on timely petition,
request the agency having jurisdiction of the dispute to
invalidate the subpoena or order on the ground that it was
not lawfully issued, 1is unceasonably broad in scope, OrC
requires the production of irrelevant material, but the

decision of the agency on any such request shall not be
proposed agency action governed by s. 120.57.

(3} Any person failing to comply vith a subpoena or order
directing discovery issued under the authority of this' act
shall be in contempt of the agency issuing the subpoena or
order and subject to any penalties which the agency is
authorized by law to prescribe; however, no persomn shall be
in contempt while the subpoena or order is being challenged
under subsection (2). In the absence of agency action on
the default within 30 days, the party regquesting the
subpoena or order may bring proceedings in an appropriate

court for enforcenmant of the subpoena oOr order, aand a-

failure to comply with an order of the court shall result in
a finding of contempt of court. In the absence of statutory
authority for a remedy, the violator may receive a fine not
to exceed $500. -

gistory.-s. 1, ch. 74=-310; s. 8, ch. 75-191,

120,59 _orders.-

(1) The final order in a proceediag which affects
substantial interests shall be in writing or stated in the
record and include findings of fact and conclusions of law
separately stated, and it shall be rendered within 90 days:

(a} After the hearing is concluded, if conducted by the
agency,

(by After a recommended order is submitted to the agency
and mailed to all parties, if !'[the hearing is) conducted by
a hearing officer, or

{c} After the agency has recejved the vritten and oral
paterial it has authorized to be subumitted, if there has
been no hearing.

The 90-day period may be waived or extended vith the consent
of all parties,

(2} Findings of fact, if set forth in a manner vhich is
no more than meres tracking of the statutory language, shall
be accompanied by a concise and explicit statement of the
underlying facts of record which support the findings, If,
in accordance vwith agency rules, a party submitted proposed
findings of fact or filed any written application or other
request in connection with the proceeding, the order shall
include a ruling upon each proposed finding and a brief
statement of the grounds for denying the applicatioa or
request.

1y
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{3) If an agency head finds that an immediate danger to
the public health, safety, or welfare requires an itmediate
final order, it shall recite with particularity the facts

uncerlying such finding in the final order, which shall be
appealable or enjoinable from the date rendered.

{4) vprarties shall be notified either personally or by
mail of any order, and, unless waived, a copy of the final
order shall be delivered or mailed to each party or to his
attorney of record.

History.-s. 31, ch, 74-310.

INote.—Bracketed vords inserted by the editors for

clarity.

120,60 licensing.-—

(1) Unless otherwvisz provided by statute enacted
subsequent to the effective date of this act, licensing is
subject to the provisions of s. 120.57.

(2} ¥hen an application for a license is made as required
hy law, the agency shall conduct the proceedings reguired
with reasonahle dispatch and with due regard to the rights
and privileges of all affected parties or aggrieved persons.
Each agency, uponr issuing or denying a license, shall state
with particularity the grounds or basis for the issuance or
denial of sape, except where issuance is a ministerial act.
On denial of a license application on which there has been
no hearing, the denying agency shall inform the applicant of
any right to a hearing pursuant to s. 120.57.

(3) when a licensee has made timely and sufficient
application for the renewal of a license vhich does not
automatically expire by statute, the existing license shall
not expire until the application has been finally acted upon
by the agency ![or], in case the application is denied or
the terms of the license limited, until the last day for
seeking review of the agency order or a later date fixed by
order of the reviewing court.

(8) o revocation, suspension, annulment, or withdrawal
of any license is lawful unless, prior to the institution of
agency proceedings, the agency has given reasonable notice
by certified mail to the licensee of facts or condact which
varrant the intended action and the licensee has been given
an opportunity to show that he has complied with all lawful
requirements for the retention of the license.

(5) If the agency finds that immediate serious danger to
the public health, safety, or welfare requires enmergency
suspension of a license, it shall shov compliance in its
order with the requirements imposed by subsection 120,54 (8)
on agencies making emsrgency rules. Summary suspension may
b> ordered, but a formal suspension or revocation proceeding
under this section shall also be promptly instituted and
acted upon.

History.-s. 1, ch. 74-310.

1Note.—Bracketdd word substituted for word "“and.”

120. 61 Official recognition.,-When official recognition is
requested, the parties shall be notified and given an
opportunity to exaaine and contest the material.

History.-s. 1, ch. 74=310,

[ ] L] @
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J120.62 Rgency_inv.Stigations.— C:)

(1) No process, requirement of a report, inspection, or
other investigative act or demand shall be issued, made, or
enforced in any wmanner or for any purpose except as
authorized by law, Zvery person who responds to a reguest
or demand by any agency or representative thereof for
written data or an oral statement shall be entitled to a
transcript of his oral statement at no more than cost.

(2} !ny person conpelled to appear, or who appears
voluntarily, before any hearing officer or agency in an
investigation or in any agency proceeding has the right, at
his own expense, to be accompanied, represented, and advised
by counsel or by other qualified representatives.

Aistory.-s. 1, ch. 74=-310,

120,63 Exenption_from_act.—

(1) Upon application of any agency, the Administration
Conmission may exempt any process or proceeding governed by
this act from one or more requirenents of this act:

(a) When the ayency head has certified that the
reguirement would conflict with any provision of federal law
or rules wvith which the agency must comply;

(b) In order to permit persons in the state to receive
tax benefits or federal funds under any federal law; or

(c) #When the conmission has found that conformity with
the requirements of the part or parts of this act for which
exemption 1is soucht would be so inconvenient or impractical
as to defeat the purpose of the agency proceeding involved
or the purpose of this act and would not be in the public
interest in light of the nature of the intended action and
the enabling act or other laws zffecting the agency.

(2) The coermission may not exempt an agency from any
requirement of this act purswant to this section until it
establishes alternative procedures to achieve the aqgency's
purpose which shall be consistent, insofar as possible, with
the intent and purpose of the act,

(a) Prior to the granting of any exemption authorized by
this section, the commission shall hold a public hearing
after notice given as provided in subsection 120.54(1).

{(b) in exemption, and any alternative procedure
prescribed, shall terminate 90 days following adjournment
sine die of the next regular legislative session after
issuance of the exemption, apd it shall be renewable wupon
the same or similar facts no more than once. Such renewal

shall terminate 90 days following adjournment sine die of
the mnext regular legislative session following the renewval.
ﬁiStOfY.—S. 1' Ch. 7”‘310-

120,65 Hearing officers,-

(N There s hereby created the Division of
Adeministrative Hearings wicthin the Department of
Administration, to be headed by a director who shall be
appointed by the Administration Commission and confirmed by
the senate, The division shall be exempt from the
provisions of chapter 216.

{2) The division shall employ full-time hearing officers
to conduct hearings required by this chapter or other law.
No person may be employed by the division as a full-tiae
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hearing officer unless he has been a member of The Florida
Ber in good standing for the preceding 3 years,

(3)y If the division cannot furnish a division hearing
of ficer gromptly in respoanse to an agehcy reguest, the
director shall designate in writing a qualified full-time
erxployee of an agency other than the requesting agency to
conduct the hearing. The director shall have the discretion
to designate a hearing officer who is a gqualified full-time
enployes of an agency other than the requesting agency vhich
ijs located in that part of the state vhere the parties and
witnesses reside.

(4) The director shall have the discretion to designate
qualified laypersons to conduct hearings. If a layperson is
so designated, the director shall assign a hearing officer
to assist in the conduct of the hearing and to rule upon
proffers of proof, guestions of evidence, disposition of
procedural requests, and similar matters.

(5) By rule, the division may establish: .

(a) Purther gqualifications for hearing officers and shall
establish procedures by which candidates will be considered
for emplcyment or contract.

(by The wpanner in which public notice will be given of
vacancies in the staff of hearing officers.

(c}) Procedures for the assignment of hearing officers.

(6) Beginning July 1, 1976, all costs of administering
the division shall be paid to the division trust fund on a
pro rata basis by the agencies using its services. The
division shall submit statements to the agencies at 1least
guarterly.

{7) There is hereby created in the state treasury a
revolving fund to be known as the "Division of
Administrative Hearings Revolving Trust Fund." All fees and
other moneys collected by the division for services rendered
under this act shall be deposited in the revelving trust
fund, and expenses of the division shall be paid from the
fund.

{8) The division is authorized to provide heariag
of ficers on a contract basis to any governmental entity to
conduct any hearing not covered by this section.

(9) The division shall have the authority to adopt
reasonable rules to carry out the provisions of this act.

History.-s. 1, ch. 74-310: s. 9, ch, 75-191.

120.66_Ex_parte communications.-

{1) In any proceeding gsnder s. 120.57, no ex parte
communication relative to the merits, threat, or offer of
revard shall be =made to the agency head after the agency
head has received a recomsmended order or to the hearing
officer by:

{a) ~n agency head or mesber of the agency or any other
public epployee oOr official engaged in prosecution or
advocacy in connection with the matter under consideration
or a factually related matter. '

{(b) A party to tke proceeding or any person who, directly
or indirectly, would have a substantial intefest in the
proposed agency action, or his authorized representative or
counsel.

Nothing in this subsection shall apply to an advisory staff
vhich does not participate in the proceeding or to any
rulemaking proceédings under s. 120.54. -



(2) A hearing Jﬁﬁlcer vho is involved in th(i)ecisional
process and who receives an ex parte commupication in
violation of subsection (1) shall place on the record of the
pending matter all written communications received, all
vritten responses to such communications, and a memcrandunm
stating the substance of all oral communications received
and all oral responses made, and shall also advise all
parties that such matters have been placed on the record.
Any party desiring to rebut the ex parte communication shall
be alloved to do so, if such party requests the opportunity
for rebuttal vithin 10 days after notice of such
communication. The hearing officer may, 1if he deems it
necessarty to eliminate the effect of an ex parte
communication received by him, wvithdraw from the proceeding,
in vhich case the division shall assign a successor.

(3) Any person vho makes an ex parte communication
prohibited by subsection (1), and any hearing officer vwho
fails to place in the record any such communication, is in
violation of this act and may be assessed a civil penalty
not to exceed 3500 or M be subjected to] such other
disciplinary action as his superiors may determine.

History.~s. 1, ch, 74-310; s. 10, ch. 75=-191.

INote.—Bracketed vords substituted £for "by" by the
editors for clarity.

120,68 Judicial_raeview.—

(1) A party who 1is adversely affected by final agency
action is entitled to Jjudicial reviev, A preliminary,
procedural, or intermediate agency action or ruling is
inmediately reviewable if review of the final agency
decision would not provide an adequate remedy.

(2) Except in nmatters for which judicial reviewv by the
supreme court is provided by lawv, all proceedings for review
shall be instituted by £filing a petition in the district
court of appeal in the appellate district vhere the agency
maintains its headynarters or vhere.a party resides. Review
proceedings shall be conducted in accordance with the
Florida Appellate Rules.

(3) The filing of the petition does not itself stay
enforcement of the agency decision. The agency may grant,
or the reviewing court may order, a stay upon appropriate
terns.

(4) Judicial review of any agency action shall be
confined to the record transmitted and any additions made
thereto in accordance with subsection 1{ (6) ].

(5} The record for judicial review shall consist of the
following:

{a) The agency's written document expressing the order,
the statement of reasons therefor, if issued, and the record
upder s. 120.57, if review of proceedings uwnder that section
is sought.

(by The agendy's written document expressing the action,
the statement of reasons therefor, if issued, and the
materials considered by the agency under s, 120.54, if
review is sought of proceedings under that section.

{c) The agency's written document expressing the action,
and other written documeats identified by the agency as
havirg been considered by it bafore its action and used as a
basis for its action, if review 1is sought of proceedings
under s. 120.56 or if there has been no proceeding under s.
120.54 or s, 120.57.




(v} wnen tg;ge has been no hearing prior to agency action
and the reviewing court <f{inds that the validity of the
action depends upon disputed facts, the court shall order
the agency to conduct a prompt, fact-finding Proceeding
under this act after 2f having ]} a reasonable opportunity to
reconsider its determination on the record of the
proceedings.

{7) The reviewing court shall deal separately with
disputed issues of agency procedure, interpretations of law,
determinations of fact, or policy within the agency's
exercise of delegated discretion.

(8) The court shall remand the case for further agency
action if it finds that either the fairness of the
proceedings or the correctness of the action may have been
impaired by a material error in procedure or a failure to
follow prescribed procadure. Failure of any agency to
comply with s, 120,53 shall be presumed to be a material
ercrcr in procedure, .

(9) If the court finds that the agency has erroneously
interpreted a provision of 1law and that a correct
interpretation compels a particular action, it shall:

{a) Set aside or modify the agency action, or

(b) Remend the case to the agency for further action
under a correct interpretation of the provision of law,

(1¢) If the agency's action depends on any fact found by
the agency in a Proceeding meeting the requirements of s,
120.57 of the act, the court shall not substityte its
judgeent for that of the agency as to the weight of the
evidence on any disputed finding of fact, The court shall,
hovever, set aside agency action or remand the case to the
agency if it finds that the agency's action depends on any
finding of fact that is not supported by competent
Substantial evidence in the record. N

{11) If the agercy's action dapends on facts determined
pursuant to subsection (6), the court 5hall set aside,
modify, or order agency action if the facts compel a
particular action as a matter of law, or it may remand the
case to the agency for further examination and action within
the agency's responsibility,

(12) The court shall remand the case to the agency if it
finds the agency's exercise of discretion to be:

(2) Outside the range of discretion-delegated to the
agency by law;

{9} Inconsistent with an agency rule, an officially
Stated agency policy, or a prtior 6 agency practice, if
deviation therefrom is not explained by the agency; or

{c) Otherwise in violation of a constitutioral or
statutory provision;

but the court shall not substitute its judgment for that of
the agency cn an issue of discretion,

(13) (a) The reviawing court's decision may be nandatory,
prohibitory, or deciaratory in form, and it shall provide
vhatever  relief is appropriate irrespective of the original
forn of the petition. The court mays:

1. Ordz2r agency action required by lav, order agency
exercise of discretion when required by law, set aside
agency action, remand the case for further agency
proceedings, or decide the rights, privileges, obligations,
Lequirenents, or procedures at issge betveen the parties,

and 3 a
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2, Order such (:)cillary relief as the (:;Lrt finds
necessaty to redress the effacts of official action
wrongfully taken or withheld.

(b} If the court sets aside agency action or remands the
case to the agency for further proceedings, it may make such
interlocutory order as the court finds necessary to preserve
the interests of any party and the public pending further
proceedings or agency action.

{14) Unless the court finds a ground for setting aside,
modifying, remanding, or ordering agency action or ancillary
relief under a specified provision of this section, it shall
affirm the agency?s action.

History.-s. 1, ch. 74-310.

!Note,—Bracketed subsection number substituted for " (7)™
to correct the cross reference for a comaittee amendment to
SB 892. .

2Note.—-Bracketed word substituted for f"giving" by the
editors. : .
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(2) Any agency may seek enforcement of an action by
filing a petition for enforcement, as provided in this
section, in the circuit court where the subject matter of
the enforcement is located.

(b) A petition for enforcement of any agency action may’

be filed by any substantially interested person who is a
resident of +{he state. However, no such action may be
counmenced: _

1. Prior to 60 days after the petitioner has given notice
of the violation of the agency action to the head of the
agency concerned, the attorney general, and any alleged
violator of the agency action,

2., If an agency has filed, and is diligently prosecuting,
a petition for enfourcament,

{(c) A petition for enforcement filed by a nongovernmental
person shall be in the name of the State of Florida on the
relation of +the petitioner, and the doctrines of res
judicata and collateral estoppel shall apply.

(d} In an action hrought under paragraph (b), the agency
vhose action is sought to be enforced, if not a party, nmay
intervene as a matter of right.

{2) A petition for enforceaent may request declaratory
relief; temporary or permanent egquitable relief; any fine,
forfeiture, penalty, or other remedy provided by statute:
any combination of the foregoing; or, in the absence of any
other specific statutory authority, a fine not to exceed
$1,000.

(3) After the court has rendered judgment on a petition
for enforcement, nn othear petition shall be filed or
adjudicated agaihst the same agency action, on the basis of
the same transaction or occurrence, unless expressly
authorized on reamand. The dJdoctrines of res judicata and
collateral estoppel =shall apply, and the court shall make
such orders as are necessary to avoid mnmultiplicity of
actions.

(4) In all enforcement proceedings:

{a) If enforcement depends on any facts other than those
appearing in the record, the court may ascertain such facts
under procedures set forth in subsection 120.68B (6).

2



\U;  Lf uUue UL wUlfe peTlLloRSs IOr enloLlcemént anba a
pectition for review involving the same agency action are
pending at the same time, the court considering the review
petition may order all such aciions transferrad to and
cansolidated in ona2 court. Each party shall be under an
affirmative duty to notify the court when it becoaes aware
of multiple proceedings,

(c) Should any party willfully fail to comply with an
order of the court, the court shall punish him in accordance
vith the law applicable to conteapt committed by a person in
the trial of any other action,

(5) In any enfarcement proceeding the respondent may
assert as a defense the invalidity of any relevant statute,
the ipapplicability c¢f the adninistrative deteraination to
respondent, compliance by the respondent, the
inappropriat=.ess of the remedy sought by the agency, or any
combination of the foregoing. In addition, if the petition
for enforcement is filed during the time within which the
respondent could petition for judicial review of the agency
action, the respondent wmay assert the invalidity of the
agency action,

(¢) Notwithstanding any other provision of this section,
upcn receipt of evidence that an alleged violation of an
agency's action presents an imminent and substantial threat
to the public health, safety, or velfare, the agency may
bring svuit for inmediate temporary relief in an appropriate

circuit court, and the granting of such temporary relief .

shall not have res judicata or collateral estoppel effect as
to further relief sought under a petiticn for enforcement
relating to the samne violation.

{7) In any final order on a petition for enforcement the
court may avard to the prevailing party all or part of the
costs of litigation and reasonable attorney's fees and
expert witness fees, whenever the court deteraines that such
an avward is appropriate,

History.-s. 1, ch. 74-310,

120.70__Annual _report,—-Not later than February 1 of each
year, the division shall issuwe a written report to the
Administrative Procedures Committee and the Administration
Corpumissioln, including at least the following information:

{1y & summary of the extent and effect of agencies!
utzlization of hearing officers, court reporters, and other
personnel in proceedings under this act.

(2) Recommenda<ions for change or dimprovement in the
Administrative Procedure Act or amny agency's practice or
policy vwith respect thereto.

History.-s. 1, ch. 74-310,

120.71 Disgualitication of agency personnel.-—

(1) Any individual serving alone or with others as an
agency head shallsbe disqualified from serving in an agency
proceeding for bias, prejudice, interest, or other causes
for vhich a judge may be recused. If the disqualified
individual holds his position by appointment, the appointing
pover may appoint a substitute to serve in the matter fronm
vhich the individual is disqualified, TIf the individual is
an elected official, the Governor may appoint a substitute
to serve in the nmatter from which the individual is
disqualified.




(2) Any agency &ction taken by a duly appointed
substitute for a disqualified individual shall be as
conclusive and effective as if agency action had been taken
by the agency as it was constituted prior to any
substitution.

HiStOEY.—S. 1, Ch. 7"'310.

120,72 _legislative__intent; prior proceedings _apd rules;
exception.-

(1) The 4intent of the legislature in enacting this
complete revision of chapter 120, Florida Statutes, is to
make uniform the rulemaking and adjudicative procedures used
by the administrative agencies of this state. To that end,
it is the express intent of the legislature that the
provisions of this act shall replace all other provisions in
the Florida Statutes, 1973, relating to rulemaking, agency
orders, administrative adjudication, or judicial review 1[of
administrative action), except for marketing orders adopted
pursuant to chapters 573 and 601.

(2) All administrative adjudicative proceedings begun
prior to January 1, 1975, shall be continuned to a conclusion
under the provisions of the Plorida Statutes, 1973, except
that administrative adjudicatory proceedings which have not
progressed to the stage of a hearing may, with the conrsent
of all parties and the agency conducting the proceeding, be
conducted in accordance with the provisions of this act as
nearly as is feasible.

{3) Notwithstanding any provision of this chapter, all
public utilities and <companies regulated by the Public
Service Commission shall be entitled to proceed under the
interim rate provisions of chapter 364 or the procedures for
interim rates contained in chapter 74-195, Laws of FPlorida,
or as othervise provided by law.

(4) {a) All prior rules not adopted following a public
hearing as provided by statuate shall ha void and
unenforceable after October 1, 1975, and shall be stricken
frob the files of the Department of State and from the files
of the adopting agency.

{b) 2[Any rule] in effect on, or filed with the
Department of State prior to, January 1, 1975, except those
adopted following a public hearing as provided by statute,
shall be forthwith reviewed by the agency concerned on the
vritten request of a person substantially affected by the
Tule 1nyo}vgd and this provision. The agency concerned
shall. initiate the ruleraking procedures provided by this
act within 90 days after receiving such written request, . If
the agency concerned fails to initiate the rulemaking
procedures within 9¢ days, the operation of the rule shall
be suspended. This provision shall control s. 120.54 (4),

197éc) All existing rules shall be indexed by January 1,

History.—s. 3, ch, 78-310.
!Note.—Bracketed words inserted by editors for clarity.

ZNote.TBracketed vords substituted for words "All rules"
by the editors,

J



120.721__Zffect _of _chapter _75-22, Llavs of Florida, on
rules,-Any rule or regulation of a public agency involved in
or affected by the reorganization of tlhe executive agencies
as set forth in chapter 75-22, Laws of Florida, which vas
vaiid wvhen adopted under the authority granted by the
Legislature to adopt such rule, to the extent it is not
inconsistent with chapter 75~-22, Laws of Florida, shall
remain in effect until it expires by its terms or is
specifically repealed or revised as provided by lav.

History.—-s. 23, ch., 75=22.

120,73 Circuit_court proceedings; declaratory_ judgments.-
Nothing in this chapter shall be construed to repeal any
provision of the Plorida Statutes which grants the right to
a proceeding in the «circuit court in lieu of- an
adoministrative hearing or to divest the circuit courts of
jurisdiction to render declaratory judgments under the
provisions of chapter 86, If any action has been dismissed
or otherwise disposed of on the ground that a provision of
the statutes granting the right to a ¢trial or the
jurisdiction to render declaratory judgments was repealed by
~chapter 74-310, Laws of Plorida, such action shall be

Ceinstated by order of the court upon the filing of a -
petition by the plaintiff at any time during the 60-day
period immediately folloving the effective date of this act.

History.-s., 11, ch. 75~191,
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‘A1 Nothing herein shall require officers to pay
into the state or county treasury those funds which
are required by law or court order, or by the purpase
for which they are collected, to be held and disbursed
for a particular purpose in a manner different from
that set forth in subsection (1).

History.—ss 1.2, ch 6205, 191); RGS 406, CGL 471: s, 1, ch. 76.224.
cf =5 21907 Disbursements of puble funds eoilecied

‘118.0156 Receipt of countc~feit money in the
course of operation of public «ffice,—Whenever
a state or county officer who has v ~knowingly re-
ceived into the public funds of his office 1ny counter-
feit currency discovers that fact, the officer shall
furnish a written report of the matter to the appro-
priate state attorney, including such information as
the state attorney may request. The officer shall not
be personally liable, but shall be entitled to charge
such loss as an expense against any available funds
of his office, provided the amount of such charge does
not exceed the face value of the currency so received.

History.—4. I, ch. 76117
Note.—Effective October 1, 1976
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120.66 Ex parte communications,
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120.72  Legsiative intent; prior proceedings and

rules; exception.

120.52 Definitions.—As used in this act:

i1 "Agency” means:

iar The Governor in the exarcise of all executive
pewers other than those derived from the Constitu-
tion.

‘b1 Fachother state officer and each state depart-
ment, departmental unit descrnibed in s. 20.04, com-
mission, regional planning agency, board, district,
and authority, including, but not limited to, those
-ozcriped in chapters 160, 163, 298, 373, 380 and 582,

e Fach other unit o povernment in the state,
incturding couniies and municipalities to the extent
vhey are expressly made subject to tins aet by gener-
id ur apecind law or existing juaices) decisions,

i

thency action” means the whole or part of

64

a rule or order, or the equivalent, or the denial of a
petition to adopt a rule or issue an order. The term
elso includes any request made under [s. 120.54(5)).

(3) “Agency head" means the person or collegial
body in a department or other governmental unit
statutorily responsible for final agency action.

(4) “Committee” means the Administrative Pro-
cedures Committee.

(5) “Division" means the Division of Administra-
tive Hearings of the Department of Administration,

{6) "Educational unit” means a local schoo] dig-
trict, a community college district, the Florida
School for the Deaf and Blind, or a unit of the State
University System other than the Board of Regents,

(7) “License"” means a franchise, permit, certifi-
cation, registration, charter, or similar form of au-
thorization required by law, but it does not include
a license required primarily for revenue purposes
when issuance of the license is merely a ministerial
act.

(8) “Licensing” means the agency process re-
specting the issuance, denial, renewal, revocation,
suspenston, annulment, withdrawal, or amendment
*[of a license] or impogition of terms for the exercise
of a license,

{9 "Order” means a final agency decision which
does not have the effect of a rule and which is not
excepted from the definition of a rule, whether af-
firmative, negative, injunctive, or declaratory in
form. An agency decision shall be final when re-
duced to writing.

(10} ‘"Party"” means:

(a) Specifically named persons whose substantial
interests are being determined in the proceeding.

{b) Any other person who, 25 2 matter of consti-
tutional rig}llt. provision ‘l,gd statute, or provisiog ?f
agency regulation, is entitled to participate in whole
or in part in thif?mceeding. or whose substantial
interests will be affected by proposed agency action,
and who makes an appearance as a party.

(c) Any other person, including an agency staff
member, allowed by the agency to intervene or par-
ticipate in the proceeding as a party. An agency may
by rule authorize limited forms of participation in
agency p ings for persons who are not eligible
to become parties.

(11) "Person” means any person described in s.
1.01, any unit of government in or outside the state,
and any agency described in subsection (1).

112) "Proposed order” means the advance text,
under s. 120.58(1)e), of the order which a collegial
agency head plans to enter as its final order. When
a hearing officer assigned by the division conducts a
:lmaring. the recommended order is the proposed or-

er.

(13) "“Recommended-order"” means the official
recommendation of a hearing officer assigned by the
division to an agency for the final disposition of a
proceeding under s. 120.57.

(14) "Rule” means each agency statement of gen-
eral applicability that implements, interprets, or
prescribes law or policy or describes the organiza-
tion, procedure, or practice requirements of an agen-
cy and includes any form which imposes any require-
ment or solicits any information not specifical y re-
yuired by statute or by an existing rule. The term



8. 12uas

slso includes the amendment or repeal of a rule. The
term does not inciude:;

ta} Internal management memoranda which dn
nat affect either the private interests of any person
orany plan or procegure important to the public and
which have no apdplicanon outside the agency issu-
ing the memorandum. o

() - Legal memoranda or opinions issued to an
agency by the Attorney General or agency legal
opinions prior to their use in connection with an
agency action, . 3 . .

{¢} The preparation or meodification | *

Agency budgets.

2. Contractual provisions reached as a result of
collective bargaining,

3. Agricultural marketing orders under chapter
573 or chapter 601.

History.—s. 1, ¢h. 74310, & 1, ¢h. 76-191; a. 1, ch. 76-131

*Note.~Bracketed ber substicuted for "120.584131" by the ed;.

of Florida

1073 Lo confenm this crom referance tg ch. 76-276, Laws of
*Note —Bracketed wordy inserted by the editors 1 the interes; of clarity

120.53 Adoption of rules of procedure ang
public inspection.—

(1} Inaddition to other requirements imposed by
law, each agency shal):

(a} Adopt asa rule a description of its organiza-
tion, stating the general course and method of its
operations and the methods whereby the public may
obtain information or make submissions or requests.

(b) Adopt rules of Practice setting forth the na.
ture and requirements of al| formal and informal
procedures, including a list of al] forms and instruc.
tions used by the Bgency in its dealings with the
public. The [ist of forms and instructions shal] in.

(c) Adopt rules of procedure appropriate for the
presentation of arguments concerning issues of Jaw
or policy, and for the Presentation of evidence on any
pertinent fact that may be in dispute.

(d) Adopt rules for the scheduling of meetings,
hearings, and warkshops, one of which shall be tha
&n agenda shall ba prtipared by the egency in time
to insure that a copy of the agenda may be received
at least 7 days before the event by any person in the
State who requests a copy and who pays the reasona.
ble cost of the copy. The agenda shall contain the
items to be considered, in the order of presentation.
After the agenda has ilable, change
shall be only for good cause, a3 determined by the

i teg to preside, and stated in the
record. Notification of such change shall be at the
earliest practicable time, The agenda for a special
meeting of & district schoal under guthority of

[ repared ugon the calling of the
meeting, but not ll;ss than 48 hours prior to such
Meeting. In addition, each ency shall give notice of
meetings, hearings, and wc:-ishups in the same man-
her as that prescribed for rulemaking in subsection
120.54(1), except that the notice requirement ghall
Dot apply to emergency meetings. The notice ghal]
Include a statement of the general subject matter to

Considered and shel be Eiven not less than 7 days
before the event,

2) Each agency shall make available for publie
inspection a:g copying, at no more than cost:
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tar Al rules formulaed, sAopt e, or werd hy i
aeenry in the discharge of its, fupet inp:

ibr  All agency uricr;

fcv A current subiect-matior indey. identifying
for the public any raicom oréer issued or adopted
after Januury 1, 1975,

Al rules adopted Pursuant to this act shall be indey.
ed within S0 days, The Department of State shall by
rule establish uniform indexing procedures.

No agency rule or order s valid for any pur-
pose until it n made avaijlable for public in-
Spection as herein required unless the person or par-
ty against whom enforcement is sought has acfual

knowledge of it,
History—s. 1, ch 7310 .2, ch 78495, 4 2, ¢ty 7647

120.54 Rulemaking:; adoption procedures,—

(1} Prior to the adoption, amendment, or repea|
of any rule not described in subsection 3((9)], an agen-
¢y shall give notice of jis intended action, setting
forth & short and Plain explanation of the purpose
and effect of the proposed rule, a summary of the
proposed rule, the specific legal authority under
which its adoption is authorized, and a summary of
i the economic impact of the proposed
rule on all persons affected by it. The notice shal}
contain the location where the text of the proposed
rule or economic impact statement can be obtained
if such text is not included in the notjce.

ia) Except as otherwise provided in this para.
gra;ixh. the notice shall be mailed 15 the committee,
to all persons named in the proposed rule, and to al]
persons who have made requests of the agency for

directed. Notice of intent by an educational unit to
adopt, amend, or repea) any rule not described in,
subsection 3[(9)] shal] be made:

1. By publication in a newspaper of general cir-
culation in the affected area:

By mail to all persons who have made requests
of the educational unit for advance notice of itg pro-
ceedings and to organizations representing persons
aflected by the proposed rule; and

.. By posting in appropriate places so that those
particular classes of persons to whom the intended
action is directed may be duly notified.

Such publication, mailing, and posting of notice
shall occur at Jeast 14 days prior to the intended
action,

{b) The notice shall be published in the Florida
Administratjve Weekly not less than 21 days prior to
the intended action, except that notice of actions

istrative Weekly or transmitted to the cormnmittee,
prior to the adoption,
amendment, or repeal of any rule, shall prepare in-
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term and long-term conseguences. The economic im-
-act statement shail 1aciude the following informa.
an:

1. A deseription of the action proposed, the pur-
rse for taking the action, the legal authority for the
action. and the plan for tmplementing such action;

2. A determination of the least-cost method for
achieving the stated purpose:

A comparison of the cost-benefjt relation of
the action to nonaction; .

. A determination of whether the action reore-
tents the most efficient allocation of ublic and pri-
vate resources;

3. A determination of t
competition;

6 A conclusion as to the economic impact of the
proposed agency action on preserving an open mar-
ket for employment; and
" A conclusion as to the economic impact upon
all persons directly affected by the action, including
an analysis containing 2 deseription as to which per-
sons will bear the costs of the action and which per-
sons will benefit directly and indirectly from the
action,

b f an econom

he effect of the action on

L

Ic impact statement is required
before an agency takes action or. an application or
petition by any person, the statement shall be pre-
pared within a reasonable time after the application
15 made or the petition 15 filed.

31 Ifthe intended action concerns any rule other
than one relating exclusively to organization, proce-
dure or practice, the agency sha!l, on the request of
any aifected person recetved within 14 days after the
date cf’ publication of the notice, give affected per-
sons an opportunity to present evidence and argu-
ment on all issues under consideration appropriate
o inform it of their contentions.

4iar Any substantially aflected person may
seei an administrative determination of the finva-
lidiiy| of any proposed rule on the ground that the
proposed rule 15 an invalid exercise of delegated leg-
1slative authority.

th) The request seeking a determination under
this subsection shall be in writing and must be filed
with the division withir 14 days after the date of
jpublication of the notice, It must state with particu-
‘arity iacts sufficient to show that the person chal-
‘enging the proposed rule would be substantially af.
{ected ov 1t and facts sufficient to show the ¥invalidi-
:¥ of *1& proposed rule’.

¢ Immediately upon receipt of the petition, the
divisicn shall forward copies of the petition to the
rgency whose rule is challenged, the epartment cf
State. 2nd the committee. Within 10 days sfter re-
ceiving the petition, the division director, if he deter.
‘mines (nat the petition complies with the above re-
quirements, shall assign 2 hexaring officer who shall
conduct a hearing within 50 days thereafter, unless
the petizion is withdrawn. Within 30 days after con-
viusion of the hearing. the nearing officer shall
e s aneisem and <iate tae reasons therefor n
VITIGR D e s s T iy LEANSINT Cu e s
B e ot lcer s d oison 1 tne Department of
o0 the cuminlee, B, heanng officer may
e e praposed raw whily or partiy invalid
ool PO UF prOs Lsiue ol o Lroposied ruje

b

be withdrawn from the com-
mittee by the adopting agency and shali not be
adopted. No rule shall pe adopted until 21 days after
the notice required by subsection (1) or untjl the
hearing officer has rendered his decision, as the cese
may be. In the event part of a proposed rule is de-
clared invalid, the adopting agency may, in its sole
discretion, withdraw the proposed rule in its entire-
ty. The agency whose proposed rule has been de-
clared invalid in whole or part shall give notice of
the decision in the first available issye of the Florida
Administrative Weekly,

id) Hearings held under this provision shall be
conducted in the same manner as provided in s.
120.57 except that the hearing officer’s order shal]
be final agency action, The agency proposing the
rule and the person requesting the hearing shall be
adversary parties, Other substantially affected per-
sons may join the proceeding as parties or interven-
ors on appropriate terms which will not substantial.
ly delay the proceedings. Failure to proceed under
this subsection shall not constitute fajlure to ex-
haust administrative remedies,

(3) Any person regulated by an agency or having
a substantial interest in an agency rule may petition
an agency to adopt, amend, or repeal a rule or to
provide the minimum public information required
by s. 120.53. The petition shall specify the proposed
rule and action requested. Not {ater than 30 calen.
dar days after the date of filing a petition, the agency
shall initiate rulemaking proceedings under this act,
otherwise comply with the requested action, or deny
the petition with a written statement of its reasons
foi the denial.

{6) In rulemaking proceedings,
recognize any material which may be judicially no-
ticed, and it may provide that materials so recog-
nized shall be incorporated into the record of the
proceeding. Before the record of any proceeding is
completed, all parties shall be pravided a list of such
materials and give: i
amine them and offer w
written rebuttal thereto.

(7} Each rule edopted shall be accompanied by a
reference to the specific rulemaking authority pur-
suant to which the rule was adopted and a reference
1o the section or subsection of law being implement-
ed, interpreted, or made specific.

(8) Each rule adopted shal] contain only one sub-
Ject and shail be preceded by a concise statement of
and reference to the rules
repealed or amended, which statement need not be
printed in the Florida Administrative Code. No rule
shall be amended by reference only. Amendments
shall set out the amended rule in full in the same
manner as required by the constitution for laws,

(9Xa) If an agency finds that an immediate dan-
ger to the public health, safety, or welfarg requires
emergency action, the agency may adopt any rule
necessitated by the immediate danger by any proce-
dure which is 1nir under the circumstances and nec-
¢Sy T proteet Liv: pablie interest, provided that:

1. The procedure provides at leust the procedural
protection given by other stututes, the Florida Con-
stitution, or the United States Constttution,

2. Theugency takes onl ¥y that action necessary tw

declared invalid shal]

the agency may
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protect The publie intere yr o the: Cmerzency pro
cedurc

3. The ogency publishes n writing at the time of’
or Frior 14 ts actan the spocific facis and reasons
for Lodie! ab IORRCGELG donoer 1o e public
health, satety, or weifare and its reasons for conclud.
ing that the procedure used is fair under the circum-
stances. ln any event. nouce of emergency rules
shall be published tn the first available issua of the
Florida Administrative Weekly. The agency's find-
ings of immediate danger, necessity, and nrocedural
fairness shall be judicially reviewable.

(b Rules pertaining to the public health, <afety,
or welfare shall include, but not be limited to, those
rules pertaining to perishabie agricultural comm:di-
ties

tc) Anemergency rule adopted under this subsec-
tion may not be effective for a period longer than 99
days and shali not be renewable. However, the agen-
cy may take identical action by normal rulemaking
procedures. )

tdi  Subject to applicable constitutional and stat-
utory provisions, an emergency ruie becomes effec-
tive immediately on filing, or at a date less than 20
days thereafter if specified in the rule, if the adopt-
ing arency finds that such effective date is necessary
because of tmmediate danger to the public hezith,
safety, or welfare,

(10, The Administration Commission shall pro-
mulgate one or more sets of model rules of procedure
which shall be reviewed by the committee and filed
with the Department of State. On filing with the
department, the appropriate model rules shall be
the rules of procedure for each agency subject to this
act to the extent that each Bgency does not adopt a
specific rule of procedure covering the subject mat-
ter contained in the model rules applicable to that
agency. An agency may seek modification of the
model rules of procedure to the extent necessary to
conform to any requirement imposed as g condition
precedent to receipt of federal funds or permit per-
sons in this state to receive tax benefits under feder-
al law or as required for the most efficient operation
of the agency as determined by the Administration

ramission. The reasons for the modification shall
be published in the Florida Administrative Weekly.
Agency rules adopted to comply with ss. 120.53 and
120.565 must be in substantial compliance with the
model rules

(11Xa} The adopting agency shall file with the
committee a copy of each rule it proposes to adopt,
adetailed written statement of the facts and circum-
Blances justifying the proposed rule, a copy of the
estimate of economic impact required by subsection
'1i, and the notice required by subsection (1) at least
21 days prior to the proposed adoption date, After
the final public hearing on the proposed rule, or
after the time for requesting a hearing has expired,
the adopting agency shal file any changes in the
Proposed rule and the reasons therefor with the com-
Mittee or advise the committee that there are no
changes. This paragraph shall not apply to educa-
Lional units other than units of the State University
System, to local units of government with jurisdic-
tion 1n only one county or a part thereof, or to emer-
kency rules adopted pursuant to subsection 3[(9)].
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mure than 10 days aller (e conctusion of the ting;
public hearing, if the hearing extends beyond the 45
days, the udoi:tm:.z agency. Wit is required to publish
its rules in the Florida Administrative Code. shall
file with the Department of State three certified cop-
tes of the rule it proposes to adopt, a summary of the
rui¢, a summary of any hearings held on the rule,
and a detailed written statement of the facts and
circumstances justifving the rule, Agencies not re-
quirea to publish their rules in the Florida Adminis:-
trative Code shall file all the above material with the
Department of State, except that only one certifing
copy of the proposed rule shali be filed,

(12) The proposed rule shall be adopted on being
filed with the Department of State and become effe:
tive 20 days afler being filed, on a later date specified
in the rule, or on a date required by statute, After
the notice required in subsection (1j and prior to
adaption, the agency mey withdraw the ruje by pub-
lishing a notice in the Florida Administrative Week-
ly and notifying the Department of State, and may
make such changes in the rule as are supported by
the record of public hearings held on the rule, techn;-
cal ehanges which do not affect the substance of the
rule, or changes in response to a proposed objection
by the commitiee. Changes supported by the record
of a hearing or made in response to a proposed com-
mittee objection may include withdrawal of the rule
in whole or in part. After adoption and before the
effective date, a rule may be modified or withdrawn
only in respense to an objection by the committee or
may be modified to extend the effective date by not
more than 60 days when the committee has notified
the agency that an objection to the rule is being
considered. After a rule has become effective, it may

repealed or amended only through regular rule-
making procedures.

{13! Ifthe committee disapproves a proposed rule
and the agency does not modify the rule, the commit.
tee shall file with the Department of State a notice
of the disapproval detailing with particularity its
ebjection to the rule. The Department of State shall
publish this notice in the Florida Administrative
Weekly and shall publish. as a history naote to the
rule when it is published in the Florida Administra-
tive Code, a reference to the committee's disapproval
and to the issue of the Weekly in which the full text
thereof appears.

(14) Noagency has inherent rulemaking author-
ity; nor has any agency authority to establish penal.
ties for violation of a rule unless the Legislature,
when establishing a penalty, specifically provides
that the penalty applies to rules. However, an agen-
¢y may adopt rules necessary to the proper imple-
mentation of a statute prior to the effective date of
the statute, but the rules may not be enforced until
the statute upon which they are based is effective,

(15) The rulemaking provisions of this chapter
shall not apply to the Judges of industrial claims or
compensation appeals relerees.

(16) Rulemaking proceedings shall be governegd

HY

T e T
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solely by the provis.ons of this section unless a per-
son timely asserts that his substantiai interasts will
be affected in the pruceeding and affirmatively dem-
onstrates to the agency that the proceeding does not
provide adequate opportunity to protect those inter-
ests. If the agency determines that the rulemaking
proceeding is not adequate to protect his interests, 1t
shall suspend the rulemaking J:roceedmg and con-
vene a separate proceeding under the provisions of
s. 120.57. Similarly situated pe,sons may be request-
ed to join and participate in the senarate proceeding.
Upon conclusion of the serarau; nroceeding, the
rulemaking proceeding shall be resuryed.

Historyc—g. Lcn. 74310:0.3, ¢h 751903 1 ¢h. 76130 m. 1. 2. ch 76276

svote~Bracketed word substinyted for “validity™ by the =ditora,

*Note.—~The bracketed words were subsutited by the editor for the wards,
. which may be siated i the 2termative, o which the prepesed
rule i oleged Lo be wcvalid ** The urpcee of the substrtion was to coaform
the language of vus paragraph 1o the amesdooont bya d ch V6121, repenling

the alternutive Cround for » declargten of -Bvalidity.

'Note.—DPracketed subsection number sussstuted for U8 by the sditore
‘o cocform ta ch. T6-276, Laws of Fionca

120545 Committee review of agency rules,—

t1} Asa legislative check on legislatively crea.ed
authority, the committee shall examine each pro-
posed rule, except for those proposed rules exempted
by paragraph 120.54%((11)Ka), and its accompanying
mamgﬁf and may examine any existing rule, for the
purpose of determining whether the rule is within
the statutory authority upon which it is based,
whether the rule 1s in proper form, and whether the
notice given prior to its adoption was sufficient to
give adequate notice of the purpose and effect of the
rule. If the committee objects toa *proposed or exist-
ing] rule, it shall, within 5 days of the objection,
certify the fact to the agency whose rule has been
examined and include with the certification & state-
ment detailing its objections with particularity.

t2) Within 30 days of recexg:t of the abjection, if
the agency is headed by an in ividual, or within 45
days of receipt of the chjection, if the agency is head-
ed by a coilegial body, the egency shall:

fay If the rule is a proposed rule;

L. Modify the rule to meet the committee's objec-
tion;

2. Withdraw the rule in its entirety; or

2. Refuse to modify or withdraw the rule.

by If the rule is an ‘fexisting] rule:

i Notify the committee that it has elected to
amend the rule to meet the committee's objection
and 1nitiate the amendment procedure;

2. Notify the committee that it has elected to
repeal the rule and initiate the repeal procedure; or

d Natify the committee that it refuses to amend
or repeal the rule.

31 If the agency elects to modify & proposed rule
to meet the committee’s objection, it shall make only
such modtfications as are necessary to meet the ob-
Jection and shall resubmit the rule to the committee,
The agency shall give notice of its election to modify
2 proposed rule to meet the committee's objection in
the first available 1ssue of tive Florida Administra-
v WWeekly, out shall not oo required to conduct a
: Peanti iy e e Balts ta onand o
Het e pule tomeet the o mpripe s uniecting, it
snall notily tne cornmiyes i riting and snali initi.
s L Amendment srocedure Uy Sving notice in the
bl wiallalt- L aue of the ¢ da Admintstrative

3]+

Weekly. The committee shall give priority to rulea so
modified or amended when setting its agenda.

t4) If the agency elects to withdraw a proposed
rule as a result of a committee objection, it shall
notify the committee, in writing, of its election and
shall give notice of the withdrawal in the next avail-
able issue of the Florida Administrative Weekly. The
rule shall be withdrawn without a public hearing,
cffective upon publication of the notice in the Flori-
da Administrative Weekly. If the agency elects to
repeal *fan existing] rule as a result of a committea
objection, it shal noti ¥ the committee, in writing, of
119 election and shall initiate rulemaking procedurss
for that purpoese by givi g natice in the next availa-
ble issue of the Florida Administrative Weekly,

(6) 1If an agency elects to amend or repeal }{an
existing] rule as a result of a committee objection, it
shall complete the process within 80 days after giv-
ing notice in the Florida Administrative Weekly.

(6) Failure of the agency to respond to a commit-
tee objection to a proposed rule within the time pra-
scribed in subsection (2) shall constitute withdrawal
of the rule in its entirety. In this event, the commit-
tee shall notify the Department of State that the
agency, by its failure to respond to committee cb-
jection, has elected to withdraw the proposed rule.
Upon receipt of the committee's notice, the Depart.
ment of State shall publish & notice to that effect in
the next available issue of the Florida Administra-
tive Weeldly. Upon publication of the notice, the pro-
Bosed rule shall be stricken from the files of the

epartment of State and the files of the agency.

{7) Failure of the agency to respond to & commit-
tee objection to an ‘[existing]aﬁule within the time

i constitute a refusal
to repeal the rule,

(8) If the committee objects to a *[proposed or
existing] rule and the agency refuses to modify,
amend, withdraw, or repeal the rule, the committee
shell file with the Department of State a notice of
the objection, detailing with particularity its objec-
tion to the rule. The Department of State shall pub-
lish this notice in the Florida Administrative Week-
ly and shall publish, as a history note to the rule in
the Florida Administrative Code, a reference to thes
committee's objection and to the jssue of the Weekly
in which the full text thereof appears,

fistory.—g 4, ch. 78131
!Note.—Bracksted ward mbstituted by the editors for word “effective ~
'.‘:ou.—-ﬂruhtld words inserted by mﬁmf 10" by the edi

b aumber nul for r itors
t confarm ta ch. 76276, Laws of Floniis, oA

12055 Publication.—

(1) The Department of Stats shall:

(8} Conduct a systematic and continuing study of
the rules of this state for the purpose of reducing
their number and bulk and removing redundancies
and unnecessary repetitions and make such changes
in style and form as ere required by paragraph (d).

(b) Publish in a permanent compilation entitled
"Florida Administrative Code” al} rules adopted by
each agency, citing the specific rulemaking authori-
w2 bursuant to wiuch cach rule was adopted, and
vompiete indexes to &li rules contained in the code.
Supplementation shall he made as often ns practica-
ble, but at least monthly. Rules general in form but
applicable to unly une schogl district, community col-



1

BWEY ab s at

8. Jzvws

istrict, county, or a part thereof, or tothe Flori-
zﬁgesghool for the Deaf and Blind shall not be pub-
lished in the Florida Administrative Code. Rules so
omitted shall be filed in the Department of State,
and exclusion from publication 1n the Florida Ad-
ministrative Code shall not affect their validity or
effectiveness. The department shall publish a compi-
lation of, and index to, all rules 50 omitted at least

ually.
“”(’é) P{’:blish & weekly publication entitled the
vFlorida Administrative Weekly,” which ~hall con-

wf A summary of, and an index 1o, all rules filed
during the preceding week. ) .

2. All hearing notices required by subsectivn
120.54(1), showing the time, place, and date of the
hearings and the summaries of all rules proposed for
consideration.

3. All notices of meetings, hearings, and work-
shops conducted in accordance with the provisions of
paragraph 120.53(1)d), including a statement of the
manner in which a copy of the agenda may be ob-
tained. o

4. A notice of each request for authorization to
amend or repeal an existing model rule or for the
adoption of new model rules. .

5. A notice of each request for exemption from
any provision of this chapter.

6. Notice of petitions for declaratory statements
or administrative determinations.

7. A summary of each objection to any rule filed
by the Administrative Procedures Committee dur-
ing the preceding week.

8. Any other material required or authorized by
law or deemed useful by the department.

(d) Prescribe by rule the style and form required
for rules submitted for filing and establish the form
for their certification.

(e) Correct grammatical, typographical, and like
errors not affecting the construction or meaning of
the rules and insert history notes.

() Before making any change in any rules as pro-
vided in paragraphs (&) or (e), obtain the advice and
consent of the affected agency.

Co(g) Make copies of the Florida Administrative

e available for sale at no more than cost and
copies of the Florida Administrative Weekly Yavail-
able] on an annual subscription basis for not more
than $25 per year.

(h) Charge each agency using the Florida Admin-
istrative Weekly a space rate comnputed to cover all
costs related to the Florida Administrative Weekly.

(2) Each agency shall print or distribute copies of
its rules, citing the specific rulemaking authority
pursuant te which each rule was adopted, at its own
expense or purchese copies for distribution from the

partment of State.

(3Xa) The Department of State shall furnish the
Florida Administrative Code and the Florida Ad-
ministrative Weekly, without charge and upon re-
quest, as follows:

. 1. One set to each federal and state court having
Jurisdiction over the residents of the state: each Flor-
ida senator, congressman, and state legislator; the
Legislative Library; each state university library;
the State Library; and each standing committee of

€5
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the Lv nate and House of Feoro-entative:

2. ‘T'wo sets to each state department

3 Threc sets to the hibrary of the Attorney Grep.
eral. ¢nch law schonl librir on Florida, the Seers
tary af tie Senate. and the Curk of the House,

4. Szven sats to the committer

(b! The Department of State shaoll furnish one
copy of the Florida Administrative Weekly, at no
cost, to the depository libraries of the Florida Stale
Library, each clerk of the circuit court, and each
state department, for posting for public inspection.

(4¥a) Thereis hereB; created in the State Treas-
ury a revolving fund to be known as the Department
of State's "Publication Revolving Trust Fund.”

(u)  All fees and moneys collected by the Depart-
ment of State under this chapter shall be deposited
in the revolving trust fund for the purpase of paying
for the publication and.distribution of the Florida
Administrative Code and the Florida Administra-
tive Weekly and for associated costs incurred by the
department in carrying out this chapter.

‘c) The unencumbered balance in the revolving
trust fund at the beginning of each fiscal year shall
not exceed $100,000, and any excess shall be trans-
ferred to the General Revenue Fund.

{(d) 1t is the intent of the Legislature that the
Florida Administrative Weekly be supported entire-
ly from funds collected for subscriptions to and ad-
vertisements in the Florida Administrative Weekly.
To that end, the Department of State is authorized
to add a surcharge of 10 percent tc any charge relat-
ing to the Florida Administrative Weekly until such
time as the Publication Revolving Trust Fund has
transferred to the General Revenue Fund an
?m%unt equal to all funds appropriated to the trust

und.

Histary.—s. L, ¢h. T4310: 3 ). ¢h. 75107 8. 4. ch. 75191; 8. 5, ch. 76131,
'Note,—Bracketed word tsertad by the editors

120.56 Administrative determination of rule
by hearing officer.—

(1) Any person substantially affected by a rule
may seek an administrative determination of the
!linvalidity] of the rule on the ground that the rule
is an invalid exercise of delegated legislative author-

ity.

(2) The petition seeking an administrative deter-
mination under this section shall be in writing and
shall state with particularity facts sufficient to show
the person secking relief is substantially affected by
the rule and facts sufficient to show the Hinvalidity
of the rule]. The petition shali be filed with the divi-
sion which shall, immediately upon filing, forward
copies of the petition to the agency whose rule is
challenged, the Department of State, and the com-
mittee. Within 10 days after receiving the petition,
the division director shall, if he determines that the
petition complies with the nbove requirements, as-
sign a hearing officer who shall conduct a hearing
t!;rit:hin 30 daya thereafter, unless the petition is with-

rawn.

{8) Within 30 days after the hearing, the hearing
officer shall render his decision and state the reasons
therefor in writing, The division shall ferthwith
transmit copies of the hearing officer’s decision to
the Department of State and to the committee. The
hearing officer may declare all or part of a rule in-
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valid. The ru’s or part theragf declared invalid shall
become voiz when the time for illing an cppeal ex-
iires or at a .ater date specified in the decision. The
agency whose rule has been declared invalid in
whoie or par: shall give notice of the decision 1n the

iorida Adm:nistrative Weekly in the first available
issue afler the rule has become vaid.

(4) Hearings held under this provision shall be
ronducted in the same manner as provided in s.
120.57 except that the heariny officer's order shall
be final agency action. The petiticer and the cgency
whose rule is attacked shall be a.“ersary parties.
Other substantially affected cersons may join the
proceedings as parties or intervenors on appropriate
terms which shall not unduly delay the p .ceedings.
Failure to proceed under this section shall not con-
stitute failure to exhaust administrative remedies,

History.—» 1 2t 73010, 1 3.¢ch 75197 s §.ch 76131
"Sote.—fracaetad word substituted g oo ooy far the word “va, dity
'Note— (hebraiceted wirds wers ¢ uziie ted o the ed 10rt for the werds,
vweazds upen which the Lo 19 efes to e imvaid whith mav be
1aec i thesiermatve ' The purpose of th s suhst -user was o conform the
-Angesge of thus sutseetion 1o (ke amendmert bya.6.¢h 76131 repe. nrthe
« Wwrmalive ground of a declaraen of 1ova,; doy

120.565 Declaratory statement by agencies.
—Each agency shall provide oy rule the procedure
‘or tne filing and prompt disposition of petitions for
declaratory statements as to the applicability of any
ftatutory provision or of any rule or order of the
agency. The agency shall give notice of each petition
and 1ts dispesition in the Florida Administrative
Weekly and transmit copies of each petition and irs
disposition to the commitiee, Agency disposition of
pétitions shall be final agency action.

Himory.—». € 2 73190+ 7 ¢n 76128

120.57 Decisions which affect substantial in.
terests.—The provisions of this section shall apply
in all proceedings in which the substantial interests
of a party are determined by an agency. Unless
waived by all parties, subsection /1) shall apply
whenever the proceeding invoives a disputed issue of
material fact. Unless otherwise agreed, subsection
{2) shall apply in all other caces.

t1) FORMAL PROCEEDINGS.—

‘ar A hearing officer assigned by the division

2l conduer all hearings under this subsection, ex-
cept for:

1. Hearings before agency heads or a member
nereof other than an agency head or a member of
an agency head within the Department of Profes.
sonal and Occupational Reulation;

2. rlearings before the Industrial Relations Com.
rmssion, judges of industrial claims, unemployment
tompensation appeals referees, and the Public Ser-
vite C.ommission or its examiners;

» Hearings regarding drivers' iicensing pursu-
(it to chapter 322;

}.  Hearings conducted within the Department of
Heasin and Rehabilitative Services in the execution
™ those sotial and economic proerams administered
o the former Division of Family services of said
thenrtment prior to ch: rearganization effected by

T QP I E  Fl o BT
Hearngs in viuch tie divizien 5 o party, in
Ll GUOMNeY (e dned by the Administra-
CoUsmm Sen shall e 1ne heuring olficer:
ol hnaries el aveaee atuddel diseiptinary

Lelmial”

ity

zuspensions or expulsions and which gre conducted
Ly educational umits; and

Hearings of the Public Employees Relations
Cummission in which a determination is made of the
appropriateness of the bargaining unit, ns provided
in s. -447.307.

tb} "In cases to which this subsection
the following procedures shall apply:

1. Requests for hearings shall be granted or de-
nied within 15 days of receipt.

2. Al parties shall be afforded an opportunity for
a hearing after reasonable notice of not less than
14-davs; however, the 14-day notice reguirement
may be waived with the consent of all parties. In
hearings involving student disciplinary suspensions
or expuisions conducted by educational units, the
l4day notice requirement may be waived by the
agency head or the hearing officer without the con-
sent of the parties. The notice shall include:

a. A statement of the time, place, and nature of
the hearing.

b. A statement of the legal authority and juris-
diction under which the hearing is to be held.

c. A reference to the particular sections of the
s:atutes and rules involved.

d. A short and plain statement of the matters
asserted by the agency and by all parties of record at
the time notice is given. If the agency or any party
1s unable to state the matters in sufficient detail ot
the time initial notice is given, the notice may be
limited to a statement of the issues involved, and
thereafter, upon timely written application, a more
definite and detailed statement shall be furnished
not less than 3 days prior to the date set for the
hearing.

3. Exce

is applicable,

pt {or proceedings conducted as pre-
scribed in subsection 120.54%[(4)] or s. 120.56, all peti-
tions or requests for hearings under this section
shall be filed with the agency. If the agency elects to
request a hearing officer from the division, it shall
notify the division within 10 days of receipt of the
petition or request, requesting the assignment of a
hearing officer and, with the concurrence of the divi-
sion, ‘[set] the time, date, and place of the hearing.
On request of any agency, the division shall assign
hearing officers with due regard to the expertise re-
quired for the particular matter. Any party may re-
quest the disqualification of any hearing officer by
filing an aflidavit with the division prior to the tak-
ing of evidence at a hearing, stating the grounds
with particularity.

4. All parties shall have an opportunity to re-
spond, to present evidence and argument on ail is-
sues involved, to conduct cross-examination and sub-
mit rebuttal evidence, to submit proposed findings of
facts and orders, to file exceptions to any order or
hearing officer's recommended order, and to be rep-
resented by counsel. When appropriate, the general
public may be given an opportunity to present oral
or written communications. {{ the agency proposes
3 consuder such maiorinl then all parties <hpll he
HI5EN AN UPLUTLURILY W) Crusz—eXamine gr challenge
ur rebut it

5 The record i1n casas pyverned by tnis subsec-
Liwon shall corsist valy of:
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a  Allnetices pleanine. oontions and intermeds.
ate ruling=,
b Evidence recerved or considercd
e A statement o matvee aflienlts recognized;
d. Gc-tees aned peaflis o e e o ol ans

and rulings thereon:

e. Proposed lindings and exception::

{. Anv decision, opinion, propused or recom-
mended order. or repurt by the vilicer presiding at
the hearing,

g All staff memoranda or data submitted to the
hearing oflicer during the hearing or prie, to its
disposition, after notice of the submission to ali par-
ties, except communications by advisery staff as per-
mitted under subsection 120.66(1), if such commun:
cations are public records;

b, All matters placed on the record after an ex
parte communication pursuant to subsection
120.66(2), and

1 The official transcript

6. The agency shall accurately and completely
preserve all testimony in the proceeding and, on the
request of any party, it shall make a full or partial
transcript available at no more than actual cost.

7. Findings of fact shall be based exclusively on
the evideace of record and on matters ofliciallv rec-
ognized

6. The hearing ofTicer shall complete and submit
to the agency and all parties a recommended order
consisting of his findings of fact, conciusions of law,
interpretation of administrative ruies, recommend-
ed penalty, if applicable, and any other information
required by law or agency rule to be contained in the
final order. The agency shail allow each party at
least 10 days in which to submit written exceptions
to the recommended order.

9. The agency may adopt the recommended or-
der as the agency's linal order. The agency in its
final order may reject or modify the conclusions of
law and interpretation of administrative ruies in the
recommended order, but may not reject or modify
ihe findings of fact unless the agency first deter-
tnines {rom a review of the complete record, and
states with particularity in the order, that the find-
ings of fact were not based upon competent substan-
tial evidence or that the proceedings on which the
findings were based did not comply with essential
requirements of law. The agency may accept or re-
duce the recommended penalty in a recommended
order, but may not increase it without a review of the
complete record. In Lhe event a court, in reversing an
agency's order, finds that such agency action was
done in bad faith or mahciously. the court may
avard attorney's fees and costs to the aggrieved pre-
vailing party.

10 I the hearing officer assizned ta a hearing

comes unavailable, the division shall assign anoth.
er hearing officer who shall use any ezisting record
and receive any additional evidence or argument, if
any. which the new hearing officer finds necessary.

11 A hearing ofticer who is a member of an agen-
Cy head may participate in the formulation of the
agency’s final order, provided he has completed all
his duties as hearing officor,

21 INFORMAL PROCEEDINGS —In cases to
which subsection 11} does nat apply

&

G haearreaey chnd! porne ey g el
of prosedure

1. Give reasonable ponwe e afleciod persons e-
paarties of the iy s - cine, waether propoesd
alveady 1l en. or i s degei- a0 10 evluee action, to

gether with a summary of the luctual, lepat, and
policy grounds theretm

2. Give aflected persons or pariics or their coun-
sel an oppurtunity. at & conveiuent time and place.
to present i the agency or heaning oflicer written or
oral evidence in opposition to the agencv’s action or
refuszl to act, or a written statement challenging the
grounds upon which the egency has chosen to justifv
its action or inaction.

3. 1I'the objections of the persons or parties are
gx'e:ru‘led. provide a written explanation within 7

ays.

(b) The record shall oply consist of:

3. The notice and summary of grounds;

2. Evidence received or considered:

3. All written statements submitted by persons
and parties;

4. Any decision overruling objections:

5. All matters placed on the record after an ex
parte  communication pursuant to subsection
120.6612); and

6 The cfficial transcript

13) Unless precludec by law. informal disposition:
may be made of any proceeding by stipuiation,
agreed settlement. or consent order,

4)  This sectior: shall not apply to agency investi.
gations preliminary to agency actior

History.—s i.ch T4310.5 7, ¢h. T512) 5 8 ch To 1N
'Note.—Bracheted word substiiuted srr setling” by the ediicra

*Note.—Hracketed subsectian substituted fur " 30" by the editors to con-

form o0 h 76236, Laws of Fror.ca

120.58 Agency action; evidence, record and
subpoenas.—

11 In agency proceedings for a rule or order:

{al Irrelevant, immatenal. or unduly repetitious
evidence shall be exciuded, but all other evidence of
a type commonly relied upon by reasonably prudent
persons in the conduct of their afTairs shall be adms-
sible, whether or nnt such evidence would be admis-
sible in a trial in the courts of Florida. Any part of
the evidence may be received 1n written form, and
all testimony of parties and witnesses shall be made
under oath. Hearsay evidence may be used for the
purpose of supplementing or explaining other evi-
dence, but it shall not be sufficient in itself to sup-
port a finding unless it would be admissible over
objection 1n civil actions. This paragraph applies
only to proceedings under s. 120.57.

{b)  An agency or its duly empowered presiding
officer or a hearing officer has the power to swear
witnesses and take their testimony under oath, to
issue subpoenas upen the written request of any par-
tﬁ or upon its own motion, and to effect discovery on
the wnitten request of any party by any means avail-
able to the courts and in the manner provided in the
Florida Rules of Civil Procedure. However, no agen-
cy or its duly empowered presiding officer or any
hearing ofticer has the authority to issue any sub-
poena or order directing discovery to any member or
employee of the Legistature when the subpoena or
order commands the production of documents or ma-
terials or compels testimony relating to the {emisly-
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tive duties of the member or employee, Any subpoe-
na or order cirecting discovery directed to 8 memper
or an employvee of the Legislature shall show on its
face that the testimony sought does not relate 1o
legislative duties.

‘¢ Any public employee subpoenaed to appear at
an agency proceeding shall be entitled to per diem
and travel expenses at the same rate as that provid-
ed for state employees under s. 112.061 if travel
away from such public employae's headquarters is
required. All other witnesses appearing pursuant to
a subpoena shall be paid such fees 'nd mileage for
their attendance as 13 provided in civil actions in
circuit courts of this state. In the case of a public
employee, such expenses shall be processed and paid
in the manner provided for agency employee travel
expense reimbursement, and in the case of & witness
who is not a public employee, payment of such fees
and expenses shall accompany the subpoena,

td)  Documentary evidence may be received in the
form of a copy or excerpt if the original is not readily
available. Upon request, parties shall be given ¢n
opportunity to compare the copy with the criginal.

ie; If a majority of those who are to render the
final order have not heard the case or read the
record, a decision adverse to a party other than the
agency itself shall not be made until a proposed or-
der is served upon the parties and they are given an
opportunity to file exceptions and present briefs and
oral arguments to those who are to render the deci-
sion. The proposed order shall contain necessary
findings of fact and conclusions of law and a refer-
ence to the source of each. The proposed order shall
be prepared by the individual whe conducted the
hearing, if availzble, or by one who has read the
record. The parties by written stipulation may waive
rompiiance with this paragraph.

'fi A party shall be permitted to ccnduct cross.
examination when testimony is taken or documeants
are made a part of the record.

i2) Any person subject to a subpoena or order
directing discovery may, before compliance and on
timely petition, request the agency having jurisdic-
tion of the dispute to invalidate the subpoena or or-
der on the ground that it was not lawfully issued, is
unreasonably broad in scope, or requires the produc-
tion of irrelevanl material, but the decision of the
agency on any such request shall not be proposed
cgency action governed by s. 120.57.

3! Any person failing to comply with a subpecena
ur order directing discovery issued under the author-
1ty ol this act shall be in contempt of the agency
1s5uing the subpoena or order and subject to any
penalties which the agency is authorized by law to
prescribe; nowever, no person shall be in contempt
wnile the subpoena or order 15 being challenged un-
der subsection 1 2). In the absence of agency action on
rhe cefault wichin 30 days, the party requesting the
subpoena or crder may bring proceedings in an ap-
[rapriate court for entorcement of the subpoena or
vith oo arder of e

i cithd it Rr it
= rvrnadl reaalon g tindne o contempt of eoiart
0 e ehen s ul annutory <sthority for o remaedy,

Hie viokulor nay receve v line not to exceed $500
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120.60 Licensing.—

i1} Unless otherwise provided by statute enacted
subsequent to the efTective date of this act, licensing
is subject to the provisions of's. 120,57,

(2} When an application for a license is made as
required by law. the agency shall conduct the pro-
ceedings required with reasonable dispatch and with
due regard to the rights and privileges of all affected
parties or aggrieved persons. Within 30 days after
receipt of an application for a license, the agency
shall examine the application, notify the applicant
of any apparent errors or omissions, and request any
additional information the 8gency is permitted by
law to require. Failure to correct an 8ITor or omis-
sion or to supply additional information shail not be
grounds for denial of the license unless the agency
timely notified the applicant within this 30 day peri-
od. The agency shall rotify the applicant if the ac-
tivity for which he seeks a license is exempt from the
licensing requirement and return any tendered ap-
plication fee within 30 days after receipt of the origi-
nal application or within 10 days after receipt of the
timely requested additional information or correc-
tion of errors or omissions. Every application for lj-
cense shall be approved or denied within 50 days
after receipt of the original application or receipt of
the timely requested additional information or cor-
rection of errors or omissiona. Any application for a
license not approved or denied within the 90-day
period or within 15 days after conclusion of a public
hearing held on the application, whichever is latest,
shall be deemed approved and, subject to the satis-
factory completion of an exanmination, if required ag
8 prerequisite to licensure, ¥the license] shall be
issued. The Public Service Commission, when issu-
ing a license, and any other agency, if specifically
exempted by law, shal] be exempt from the time
itmitations within this subsection. Each agency,
upon issuing or denying a license, shall state with
particularity the grounds or basis for the issuance or
denial of same, except where issuance is a ministeri-
al act. On denial of a license application on which
there has been no hearing, the denying agency shall
inform the applicant of eny right to a hearing pursy-
ant to s. 120.57.

{3) When a licensee has made timely and suffi-
cient application for the renewal of a license which
does not automatically expire by statute, the exist-
ing license shall not expire until the application has
been finally acted upon by the agency '[or), in case
the application is denied or the terms of the license
limited, until the last day for seeking review of the
agency order or a later date fixed by order of the
reviewing court.

4} No revocation, suspension, annulment, or
withdrawal of any license is lJawful unless, prior to
the institution of ngency proceedings, the agency has
given reasonable notice by certified mail to the li-
censee of facts or conduct which warrant the intend-
ed oction and the licensee has been given an oppor-
tunity to show that he has complied with alj lawful
roquiremeats for the reienuion of the license.

St If the sgency finds that immediate serious
danger tw the vublic heulth, saliety, or weltare re-
quires emergency suspension of a license, it shall
show compliunce in 1ts order with the requirements
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imposrd by subsection 120.54%i9)] on agencies mak-
ing emergency rules. Summary suspension may be
ardered, but a format suspension or revecation pro-
ceeding under this section shall also be promptly
instituted and acted upon. L

16) I the Administration L‘omm.cssmn_grants an
exemption from any provision of this section as pro-
vided in s, 120.63, the exemption shall be for a single
epplication only and shail not be renewable,

History.—a 1,¢ch T4 NG e 10,44 TR

!Note.- Drackeled word aubetiluted for wurd “apg *

Note.-Drachited worde mserted by the evitars

"Note. - Aracketrd mubsection suhstituted for (A} by
form o ¢h 76276, Laws of Florid:

# sdilors Lo con.

120.63 Exemption from act.—

{1} Upon application of any ngency, the Adminis-
tration Commission may exempt any process or pro-
ceeding governed by this act from one or more re-
quirements of this act:

(n) When the agency head has certified that the
requirement would conflict with any provision of
federal faw or rules with which the agency must
comply:

(b} In order to permit persons in the state to re-
!ceive tax benefits or federnl funds under any federal

aw; or

{c) When the commission has found that con-
formity with the requirements of the part or parts of
this act for which exemption i3 sought would be so
inconvenient or impractical ns to defeat the purpose
of the agency proceeding involved or the purpose of
this act and would not be in the public interpst in
light of the nature of the intended action and the
enabling act or other laws affecting the agency.

2) The commission may not exempt an agency
from any requirement of this act pursuant to this
section until it establishes alternative procedures to
achieve the agency's purpose which shall be conaist-
ent, insolar as possible, with the intent and purpose
of the net.

(n) Prior to the granting of any exemption au-
thorized by this section, the comimission shall hold a
public hearing after notice given es provided in sub-
section 120.54(1). Upon the conclusion of the hear-
ing, the commission shall transmit to the committee
acopy of the petition, a certified copy of the order

Rranting or denying the petition, and & copy of any

alternative procedures prescribed and ghall give no-
tice ol the petition and the commission’s response in
the Florida Administrative Weekly.

b An excmption, and any alternative procedure
prescribed, shall terminate 90 days following ad-
Journment sine die of the next regular legislative
session afler issuance of the exemption, and it shall
be renewable upon the same or similar facts no more
than once, Such renewal shall terminate 90 days
fullowing ndjournment sine die of the next regular

legislative secsion following the renewn!.
Watury « 1,00 =p1p 11 ok TR

120,65 Henring officers, —

t1) There is hereby created the Division of Ad-
ministrative Hearings within the Department of Ad.
Muastetion, ta e hoaded by o divy ctor wha choll Ie
wrmnted by the Administration Comymis=ion and
eonfirmed by the senate, The divicion shall be px.
et frenn the provision: ¢ chopter 216,

73
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(2) The division shall employ full-time hearing
officers to conduct hearings required by this chaptep
or other law. No person may be employed by the
division as o full-time hearing officer unless he has
been a member of The Florids Bar in goord standing
for the preceding 3 years,

(3 Ifthe division cannot furnish a division hear-
ing officer promptly in response to an agency re-

uest, the director shall designate in writing a quali.

1ed full-time employee of an agency other than the
requesting agency te conduct the hearing. The direc-
tor shall have the discretion to designate a hearing
officer who is a qualified full-time employee of an
agency other than the requesting agency which is
located in that part of the state where the parties
and witnesses reside,

(4) The director shall have the discretion to des.
ignate qualified laypersons to coaduct hearings If g
lag-person ia 50 designated, the director shall assign
& hearing officer to assist in the conduet, of the hear-
ing and {o rule upon proffers of preof, questions of
evidence, disposition of procedural requeste., and
similar matters.

(5) By rule, the division may establish:

(@) Further qualifications for hearing officers
and shall establish proceduros by which candidates
will be considered for employment or contract

The manner in which public notice will be
given of vacancies in the stafl of hearing officers,

{c) Procedurcs for the assignment of hearing offi.
cers.

(6) The division is authorized to provide hearing
officers on a contract basis toany governmentn! enti.
ty to conduct any hearing not covered by this section,

(7) The division shali have the authority to adopt
reasonable rules to carry out the provisions af this
act,

History.~a 1, ¢h. T4 0:n 9, ch 751005 1M, ch 76-1.01

120.66 Ex parte communicntions.—

(1) In any proceeding under s, 120 57, no ex parte
communication relative to the merits, threat, or of
fer of rewnrd shall be made to the agency head, nfter
the agency head has received arccommended ordop,
or to the hearing officer by:

(a) An ngency head or member of the ageney or
any other public employee or ofTicinl engaad in
prosecution or advocacy in connection with the mat-
ter under consideration or a factually related nint-
ter.

(b) A party to the proceeding or any person who,
directly orin irectly, would have o substantial inter.
est in the proposed agency action. or his putherized
reprerentative or counsel.

Nothing in this subsection shall apply to advizory
stafl members who do not testily in the procesding
or to anv rulemaking proceedings under s, 120,54

(2) A hearing officer whe is invalved in the ofopj
tional procrss and who TECRIVES an ¢x pirte cooneg.
nicatian in violation of zuhspetion (11 whyll p'ecsoon
the record of the pendira reatter all writton ¢ INETS

nications received, all wiilten respanses tn gk
commueations, nmd memneandum stata s he
sthatance of all oral Comnune Hang receivy ! nd

all eral reipanses made, and sholl nise odv o)
portrs the sech mattar hawy b Placed v oehys
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5. 120,68

record. Any party desiring to rebut the ex parte com-
Turication shall be allowed to dg 59, if such party
7Lquésts the opportunity for rebustal within 10 days
alter notice of such communication. The hearing of:
ticer may, if he deems it necessary to eliminate the
effect of an ex parte communication recejved by him,
withdraw from the proceeding, in which case the
division shal! assign a successor,

3/ Any person who makes an ex parte commun;i-
cation prohibited by subsec:inp {1), and any hearing
officer who fails to placein the record any such com-
runicauon, 15 in violation of t; s aet and may he
assessed a civil penalty not 1o exvc~d 3500 or '[te
subjected tof such other dizciplinary action ag his
superiors may determine,

History ~y , cp T3 2 10 e Thrst B2t TeLy
fe.—Brarseied worey substiputed Tor s ¥R edors for clarty

120.68 Judicial review.—

A party who 15 adversely affected by fina]
A8€ncy action is entitled to judicia review. A prelim-
tnary, procedural, ! i
THUNgZ 15 immediately reviewable i review of the
final agency decision would not provide an adequute
remedy.

2! Except in matters for which judicial review
Sy the supreme court is provided by law, ai] Froceed-
1ngs for review shal] be instituted by filing a petition
*a the distrizt court of appeal in the appellate dis-
trict where the agency maintains 1ts headquarters or
wnere a party resides. Review proceedings shall be
rnducted in accordance with the Florida Appellate
Hules,

31 The filing of the petition does not itself stay
caforcement of the agency decision, but if the agency
deeision has the effect of suspending or revoking a
:-ense, supersedeas shall be granted ps a matter of
' INn: upon such conditions as aro reasonable, unless
it court, upon petition of the agency, determinegs
trist a suparsedeas would constityte a probable dan-

¢r 10 tne health, safety, or welfare of the state. The
H5enCy may grant, or the reviewing court may order,
d 13y upon appropriate terms, but, in any event, the
order shall specify the conditions upon which the
Slay or supersedeas js Branted. .

¢ Judicial review of any agency action shall be
coniined to the record transmitted and any additions
made thereto in accordance with subsection i,

31 The record for judicial review shal] consist of
the following:

2 The agency's written docurment expressing
the order, the statement of reasons therefor, if is.
fueq, and the record under s, 120.57, if review of
proceedings under that Section 1s sought,

‘o he agency's written riocument expressing
the acton, tne statement of reasons therefor, if is.
sted, and the materials considered by the agency
under 5. 120.54, if review is sought of proceedings
1nder that section.

Tne agency's written document eXprossing
11 «tion, and other wrirten documents identified

' eagency as having peen consicered by 1t hefore

ELELS S N AC I ek Bee o, 18 Rty

Nt ot procvedingg onder <s ty b p 1* thera
€N urccerting under - a0 5 BT S
+oVeiien there t, Lo o Nearimg e o
v b WAL focn L (i Ptk the

e

upon disputed facts,
toconducta prompt,
*[having]
determj.

validity of the action depends
the court shali order the agency
factfinding proceed:ng under this act after
a reasonable opporiumity to reconsider its
nation on the record of the Proceedings,

(7 The reviewing court shail deal separately
with disputed issucs of agency procedure, interpreta-
tions of law, determinations of fact, or policy within
the egency's exercise of delegated discretion.

8) e court shall remand the case for further

al error in procedure.

that the ency has errone-
ously interpreted a Provision of law and that a cor-
r}e’caﬁlinterpretation compels a particylar action, it
shall:

{a) Set aside or modify the agency action, or

{b) Remand the case to the agency for further
action under a correct interpretation of the provi-
sion of law,

(A0) If the agency's action depends on any fact
found by the agency in a proceeding meeting the
requirements of s. 120,57 of the act,
not substitute its Judgment for that of the agency ng
to the weight of the evidence on any disputed finding
of fact. 'The court shall, however, set aside agency
action or remand the case to the agency if it findg
the agency's actign depends on any finding of
fact that is not supported by competent substantial
evidence in the record,

(11) Ifthe agency's action depends on facts deter-
mined pursuant to subsection (6), the court shall set
aside, modify, or ordor agency action it the facts com-
pel a particilar action as a matter of law, or it may
remand the cace tg the agency for further examina.
tion and action within the agency's responsibility,

12) The court shajl remand the case to the agen-
cy if it finds the agency’s exercise of discretion to be:

{a) Outside the range of discretion delegated to
the agency by law:;

b) Inconsistent with an agency rule, gn officially
stated agency policy, or a prior agency practice, if
deviation therefrom is not explained by the agency;
or

(c) Otherwise in
statutory provision;

violation of a constitutional or

but the court chall not substitute jtg Jjudgment for
that of the AEENcy on an issue of discretion,

'13Ya) The reviewing court's decision may be
mandatory, prohibitory, gr declaratory in form, and
tt shall provide whatever relief is apprapriate jrre-
spective of the original form of the petition. The
court may:

1. Order agency action required by law, order
agency exercise of discretion when required by law,
et aside agency action, remand the case for further
LelCY prtedie a0 Cicioe the rignis, privileges,
obligations, reguirer; IS, or procedures at jssye he.
tveen the partivs,

2 Order such antilary refief as the court finds
Hecessary b oredres: he elfects of official actiun



wronglully taken or withheid O _
by If the court scts aside agency action cor ro-
mands the case to the agency for further prucecd-
ings. it may make such interlocutory order as the
court finds necessary to preserve the interests of any
artv and the public pending further proceedings or
agency action )
{14} Unless the court finds a ground for setting
aside, modilying, remanding, or ordering agency ac-
tion or ancillary relief under a specified provision of
this section, it shall affirm the sgency’s action.

—e 1. th T4J10; & 13.¢h 76131
ff-,!f,?;'lnr.:'.emi subsection number substituted for .77 |, - correct the
¢ross reference for o commiltee smendment to 5B A%
n;gte.—Drackuted word wabuzituted for “giving” by the editors.
Note.—As engnally incorporated by reference, 8. 12056 includad tie pro-
awons of 5. 120563 aa created by s 6, ch. 75131, Laws of Flenda

120,72 Legislative intent; prior proceedings
and rules; exception.— i

{1} The intent of the legislature in enacting this
complete revision of chapter 120, Florida Statutes, is
to meke uniform the rulemaking and adjudicative
procedures used by the administrative agencies of
this state. Ta that end, it is the exfprms intent of the
legislature that the provisions of this act shall re-
place all other provisiens in the Florida Statutes,
1973, relating to rulemaking. agency orders, admin-
istrative adjudication, or judicial review '[of admin-
istrative action), except for marketing orders adopt-
ed pursuant to chapters 573 and 601.

{24a) All administrative adjudicative proceed-
ings conducted pursuant to any provision of the Flor-
ida Statutes which were begun prior to January 1,
1975, shall be continued to a conclusion, including
judicial review, under the provisions of the Florida
Statutes, 1973, except that administrative adjudica-
tory proceedings which have not progressed to the
stage of a hearing may, with the consent of ell par-
ties and the agency conducting the proceeding, be
conducted in accordance with the provisions of this
act as nearly as is feasible.

(b) If any action seeking judicial review of an
administrative adjudicative proceeding begun prior
to January 1, 1975, has been dismissed or otherwise
disposed of on the ground that the provisions of the
Florida Statutes, 1973, providing for judicial review
were repealed by chapter 74-310, Laws of Florida,
such action shall be reinstated by order of the court
dismissing such action upon the filing of a petition
by the dismissed party at any time during the 60-day
period immediately following June 20, 1976.

13) Notwithstanding any provision of this chap-
ter, all public utilities and companies regulated by
the Public Service Commission shall be entitled to
proceed under the interim rate provisions of chapter
364 or the procedures for interim rates contained in
chapter 74-195, Laws of Florida, or as otherwise pro-
vided by law.

_tdxa) Al prior rules not adopted following a pub-
lic hearing as provided by statute shall be void and
unenforceable afier October 1. 1975, and shall be
stricken from the files of the Department of State
and from the files of the adopting agency.

tbe Any rule] in effect on, or filed with the De-
Partment of State prior to, January 1, 1975, except
-nuse adopted following a public hearing as provided
by statute, shall be forthwith reviewed by the agency

75
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concerned ap the wrdien reca b L person sul
stantially affected by the rule »avalved and this pro-
vision. T'he agency concernesd shall inutiate the rule
makinp procedures provices by thi= ael within G0
days alier receiving suci: witten reguest. I the
agencv concerned fanls tn initiate the rulemaking
procedures within 90 days. the operation of the rule
shall be suspended. This provision shall control s.
120.64%(5].

. ti:;nAll existing rules shall be indexed by January

History.—~e 3, ch 13t L. ch 7627

'Note.—Brucheted words insarted by editors for clur i

"Note.—~Bracketed words subsutated for wards “All rules™ hy the edilors

*Note.—Bracketed subsection sub ted fer 714" by the editors Lo con.
form to ch. 76-276, Laws of Florida

CHAPTER 12}
FLORIDA RETIREMENT SYSTEM

121.021 Definitions.

121.052 Membership class of certain elected state
officers.

121.081 Past service; prior service; contributions.

121.021 Definitions.— The foliowing words and
phrases as used in this chapter have the respective
meanings set forth vnless a different meaning is
plainly required by the context:

(1) The masculine pronoun whenever usad in
this chapter shall include the feminine.

(21 "Existing systems” means the State and
County Officers and Employees’ Retirement Systern.
the retirement system for school teachers, and the
highway patrol pensions and pension trust fund.
which are consolidated in 5. 121.011(2). On and after
dJuly 1, 1972, the term “existing systems" shall also
include the retirement system for justices and judges
established by chapter 123 and as consolidated with
the Florida Retirement System in s. 121.046.

{3) "System” means the general retirement sys-
temn established by this chapter to be known end
cited as the "Florida Retirement System.”

4} "Division” means the Division of Retirement
of the Department of Administration.

15} "Administrator” means the director of the Di-
vision of Retirement.

161 "Actuary” or "state retirement actuary"
means o fellow of the Society of Actuaries or a mem-
ber of the American Academy of Actuaries or an
organization of which one 0 more members is a fel-
low of the Society of Actuaries or a mermber of the
American Academy of Actuaries or both.

17+ "City” means any municipality duly incorpo-
rated under the laws of the state, if such municipal-
ity is eligible to participate under chapter 210 (tax
on cigarettes).

{8} "Unit" means any department, division, or
subdivision of a city or any classification of city em-
plovees approved for social security coverage, as
such. by the United States Department of Health,
Education and Welfare, not based on age. sex, or
other classification resulting in higher than average
costs for retirement benefits
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INTRODUCTION

GENERAL:

The management of safe drimking water program is a complex
operation directed toward guaranteeing a continuous, unintérrupt=-
ed supply of high-quality water with sufficient quantity under any
and all circumstances. Nevertheless, it should be recognized that
disruptions in water supply do occur and quality impairment has been
recorded during normal or disaster conditions.

This program is concerned with natural and man-made disasters
and is intended to provide emergency safe drinking water to the
citizens of Florida under these disaster circumstances.

Hurricanes, tornadoes, floods, as well as man-made disasters
such as nuclear blasts and civil disorders wmay take place in the
State of Florida. The particular disaster a water utility faces
depends, of course, on its geographic location. The common prob-
lems water utilities suffer are usually equipment breakdown, leaking
or disrupted pipes, and variations in source water guality and quan-
titv., This program not only covers the protective measures during
disaster situations, but alse will provide guidance in Emergency
Operations Planning, and for future training neads.

FEDERAL REQUIREMENTS (PL-93-523)

In order for the State of Florida to be qualified for primary
enforcement responsibility, Section 1413(b)} (5) states that:

The state must have adopted and can implement
an adequate plan for the provision of safe
drinking water under emergency circumstances.

FLORIDA SAFE DRINKING WATER ACT:

Section 7, and Section 403.856 Florida Statutes, is created to
read:

403.856 Plan for emergency provision of water.

The Department of Environmental Regulation shall
adopt an adequate plan, after consultation with

the Department of Health and Rehabilitative Ser-
vices, for the provision of safe drinking water
under emergency circumstances. When, in the judge-
ment of the DER, emergency circumstances exist in
in the state with respect to a need for safe drink-
ing water, it may issue such a rule or order as it
may deem necessary in order to provide such water
where it would not otherwise be available.



Also under Section 6, Section 403.855 of Florida Statutes,
the DER may take actions that include, but are not limited to:

(1) Adopting emergency rules purauant to
Section 120.54(9).

(2) Issuing such corrective orders as may be
necessary to protect the health of persons
who are or may be users of such systems,
including travelers.
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FLORIDA EMERGENCY/DISASTER PROGRAM

SYSTEMS COVERED

AI

B.

All community systems.

Non-community systems which include schools, universities,
hospitals, muncipal or international airports, and indus-
trial plants having 500 or more employees.

REQUIREMENTS FOR ALL COVERED SYSTEMS:

A.

Preparation of An Emergency/Disaster Plan

The plan shall include, but is not limited to, the following

contents;

1. Vulnerability Assessment:

The vulnerability analysis of the water supply system
is the determination (or estimation) of the degree to
which the system may be affected adversely, in relation
to its responsibility, by stress situations.

The vulnerability analysis can be made only in terms of
a specific anticipated disaster imposed upon a given water
supply system. By performing the analysis for several pos-—
gsible disaster conditions, and then comparing the results
of the various analysis, certain key components {(most vul-
nerable) of the system can be identified. A rational ap-
proach to a vulnerability analysis includes the following
steps:

(1)

Water Supply Systems Components Description:

Components can be described adequately only in relation
to a given water supply system. A listing of components
must be in a comprehensive fashion.

Key elements of the total system should be listed and
described as components under headings of source, col-
lection works, transmission systems, treatment facil-
ities, distribution system, persounel, power, materials
and supplies, and communications. Then their subse~
quent relationship to the design disaster characteristics
must be determined.

It must be emphasized that physical damage to individual
components is insufficient for vulnerability analysis
since these may be nondependent components. It is very
important that the interrelationship of the components
be recognized in assigning what would turn out to be a
priority of the more critical components of the system
for the design disaster conditiens.



O O

(2) Disaster Characteristics to a Given Utility:

A general review of the type of disasters based upon historical,
local, or regional judgement should be considered in relation to

a given water utility. However, because of the gezographical char-
acteristics of the State of Florida, hurricane, flood, and tornado,
should be emphasized more than earthquake, or tsunami type of di-
sasters. Nevertheless, civil disturbance as well as nuclear warfare

must always be cinsidered as probable and proper attention must be
given.

Work sheets described in the following example may be developed
for various type of disaster situatioms:

COMPONENT EFFECTS OF DISASTER CORRECTIVE MEASURES

NONE PARTIAL TOTAL TYPE & EXTENT

Source

Collection
Vnrks

Transmission
System

Treatment
Facilities

Storage

Distribution
System

Personnel
Power

Materials &
Supplies

Communications

Emergency Plans

(3) Delineation of Magnitude of Disaster Conditions and Evaluation
of Possible Impacts:

The magnitude of the emergency situations may be delineated
by some reasonable scaling technique. The severness of possible
impacts can then be evaluated. The effects of hurricanes, tornadoes,
floods, nuclear blasts may all be properly assessed by using this

method. The following is an example on the magnitude of hurricana
storms:*
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SCALE MAGNITUDE
0 Winds: Less than 74 mph
Storm Surge: less than 4 ft above normal
1 Winds: 74-95 mph
Storm Surge: 4-5 ft. above normal
2 Winds: 96-110 mph
Storm Surge: 6-8 ft. above normal
3 Winds:  111-130 mph
Storm Surge: 9-12 ft. above normal
4 Winds:  131-155 mph
Storm Surge: 13-18 £t. above normal
5 Winds: more than 155 mph
Storm Surge: more than 18 ft. above normal

*Taken from ''City of St. Petersburg Emergency Disaster Plan”
April, 1975

After proper scales of magnitude are delineated, proper assess—
ment on the possible effects then can be evaluated or estimated.

(4) Water Requirements Under Disaster Conditions:

Water requirements under disaster conditions can only be estimated
in terms of the nature and magnitude of the dusaster and the capabil-
ities of the system itself,

In most disaster cases, fire is imminent, wobility is restricted,
water mains may be broken, water may be contaminated, confusion and
panic may arise. Therefore, the prime considerations for the water
utility are: (I) te provide water for fire fighting; (II) to pre-
vent unnecessary loss of stored treated water; (ILI) to develop and
maintain adequate amount of potable water; and {(IV) to restore the
entire system as soon as possible, The public must be informed
periodically of thes availabilty of potable water as appropriate.

it is desirable that a plot of the anticipated water demand under
the various circumstances be constructed in relation to the disaster
situyation and probable subsequent events.

(5) FUNCTIONAL OPERATIONS:

The capability of a water system in meeting the anticipated demand
during and following the design disaster can ba evaluated by super-
imposing a curve upen the demand plot.

A normal flucuation of water demand against time prior to the onset
of the disaster can be developed. Depending on the types of disaster,
certain adverse effects will be witnesses. Assuming a nuclear blast
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of medium magnitude, a number of water mains and lines are broken and sig-
nificant fire fighting is needed so the reservoirs would be depleted rapid-
ly. Assuming furthur that workmen were unable to enter the center of di-
saster area to valve off broken mains and that the fire fighting require—
ment continued, it is likely that the resovoirs would be emptied and thus
the water supply system would not be able to meet the demand under such
emergency conditions, hence a deficiency has occured. The demand for water
of the community would have to be met by importation of water from other
sources. In the worst case, it just simply could not be met. Eventually
restoration of capability would meet the community demand although this
would probably take considerable time. The demand curve against the sup-
ply under all emergency phases as described above should be constructed.

Identification of Critical Components:

By reviewing the preceding analysis and itemizing those components that
are partially or totally incapacitated by the disaster, the components
that are interrelated with other components so as to make the entire Sys—
inoperative can be identified. These are the most valuable components.

In the more complicated system, more than one combination of components
may enable the system to meet the demands. That combination of components
that would cost the least to meeb the anticipated water demand becomes thea
ieast-cost solution, and by derinition, the "critical componencs."

A reiteration of this process of assuming various disasters, constructing
anticipated demand curves, determining measures required to meat demand,
and subsequently identifying critical components eventually will isolate
the most critical components in the entire water supply system. 'These

components are the ones of particular interest in pre-disaster protective
measuras.

Em2rgency Operations Planning:

An emergency operations plan is not "organizationally oriented”, with
the description of responsibilities, functions, and duties to be carried
out by rark and file in a pattern resembling an organization charc. How-
ever, such an organizational description of functions and responsibilities
is an important prerequisite to successful operations. An emergency oner—
ations plan should describe the mission and methods of utilization of re—
sources to accomplish the mission. The context of an operationally orisnt-.
ed plan is: If condition X occurs, the actions to be taken by manager A,
Supervisor B, and/or craftsman C are . , and -

Briefly, an emergency operations plan may be defined simply as "Under Di-
saster Conditions, WHO does WHAT, WHEN, with existing resources.”

The basic pronciples to prepare an emergency operations plan is as
follows:

(1) The plan considers only existing resources, Do not rely the success
of operations upon resources hopafully to be acquired.

(2) The plan should be as concise as possible.

(3) The plan should not be overly detailed.
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In developing the emergency operations plan, the following steps
should be considered:

(L
(2)
(35
(4)
(5)
(6)
(7

State assumptions of emergency caused effects,
Estimate remaining capabilities.

Estimate community requirements.

Match capabilities to requirements..

Specify priorities.

Program best way of using resources.

Assign specific tasks to assumad surviving personnel.

The following items may be considered as a guide in making and imple-
menting an emergency oparations plan:

1)

(2)

Inventory organiation, making assignments to each personnel, delineate
areas of authority:

a. Appoint responsible personnel for plan development, training, &
security.

b. Designate disaster organization staff and teams:
i. delineate areas of authority and define channels of command
ii, designate alternatives
iii. prepare alerting list with address and phone numbers
c. HMake contact with State Emergency Operations Center
(EQC), DER District Emergency Operations Officers
(EO0s) DER District Potable Water Engoneers (PWEs),
as well as any other military authorities:
i. for possible help in planaing.
ii, for informécion about funding or other support if available.
iii. to establish liasion channels.
Specify priorities of using resources:
a, Establish baselines on water qulaity levels.
b. Estimate maximum quantity of water supplies available.

¢. Determine needs and priorities:

i. allocate water under assumed conditions for drinking, sanitary,
decontamination, fire-fighting, and other uses.
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ii. prepare guidelines for water allowances, priorities, ration-
ing, and time-phasing of estimated water requirements.

iii. establish procedures for emergency treatment, pumping, and
distribution of water.

{(3) Provide Personnel Protection:

2. Establish shelter program. Aim to provide shelters for personnel
at each essential operating unit.

b. Provide for radiological minitoring capability and training,

shelter manager training, and personnel and family survival.
training.

c. Develop plan to provide test exercises to familiarize personnel
with emergency procedures.

(4) TIoventory Communications Equipment:
a. Study and coordinate all possible means of communications.
b. TInventory ewisting equipment:
i. command post and alternate.
ii. control points and alternates.
iii. assembly areas and reporting centers.

c¢. Redistribute, if necessary, of equipment for best command and
control.

d. Inventory personnel for communications equipment experience.

e. Prepare procedures for release of information to the public
via EOC or directly:

i. designate personnel to be in charge of release of information
ii. establish relations with press and radio.
iii. prepare releases in emergency conditions likely to develop.
iv. prepare emergency placards and signs in advance.
(5) Assess Protection of Plant Equipment, Inventories, and Records:

a. Determine degree of physical security protection needed and the
availability of police protection.

b. Provide security procedures.

c. Inventory essential equipment, material, and supplies for recovery

d. Provide multiplicate records.
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(3)
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e. Keep records readily available at all levels of operation
and maintain them up to date.

€. Plan for mutual-aid parties informed of content and location
of records.

g. Plan for security of original legal copies of financial, business,

transactions, and pexrsonnel records.
Initiate mutual-aid agreements and other 'cooperative arrangements:

a. Provide agreements with related utility, service, and ecivil
defense agencies.

b. Define and assign responsibilities.

c. Provide for exchange or assignment of personnel, equipment,
and materials.

d. Provide for coordination of communication, training, recon-
naissance and assessment, inventorying, standardization, etc.

e. Consider legal problems.
f. Plan to provide interconnections with adjacent systems.
Security:

Special emphasis should be placed as part of emergency operations
planning in the element of facility security. A full-time security
director, if possible, may be appointed for police assistance co-
ordination, liaison, and resultant court appsarances. However, if
the utility is not large enough so as the budget does not permit a
full—time director, then some staff member(s) may be assigned this
duty along with his regular duties. Briefly, a security director’'s

duties are:

(1) Advising management in the problems and costs of vandalism and
means of cocbating them.

(2) Law-enforcemsnt liaison.

(3) Employee security checks.

(4) Vulnerability assessment preparation.

(5) Handling bomb threats or other threats of vandalism.
(6) Civil defense responsibilities.

(7) Responsibility for issuance and control of indentification
cards.

In order to provide sufficient protection on the water plants, the
following steps should be observed.:

(1) All persons employed should carry identification cards.
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(2) Visiting at water plants or on water utility property should
be limited te persons who have been furnished a pass, good
only for a single occasion.

(3) Critical parts of the water plants should be fenced or barred
against entry of unauthorized pPersons.

(4} Protective lighting should be installed at key points on the
property where the other measures do not suffice.

(5) Spare parts for critical materials and equipment should be
stored at a location not affected by the same hazard as the
units to which the spare parts apply.

(6) Water department executives should cooperate with state or local
police.

Furthurmore, if an adequate preparedness measure is to be provided,
the following items must be considered:

(1) Active dintegration with the community security program.
(2) Security director designation.
(3) Development of a prearranged notification system.

(4) Development of a proper identification procedure for use during
emergencies.

(5) Development of a communications system during disaster situations.
(6) Program development of training and training exercises.

(7) Update of all utility maps, gate-valve locations, and other es-
sential data.

(8) Coordination with fire department officials.

(9) Provisions for supplying water to critical sections of the
system during erergency periods.

B. PROPER EMERGENCY ACTIONS:

1. Precautionary Actions:

Each water utility system should take precautionary measures year
around against any possible emergency situations as follows:

(1) 1Inspect all mechanical eqipments including pumping stations.
(2) Stockpile critical parts.
(3) Inventory auxiliary and standby equipments,

(4) Maintain adequate supply of fuel for a minimum of 10 to 14
days.
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4.

(5)

O €

Stock adequate supply of chlorine, hypochlorite solution, and
other chemicals for a minimum of 10 to 14 days.

Twenty-four (24) hours prior to emergency warnings:

(1)

(2)
(3)
(4)
(5)

(6)

Fully fuel automative, auxilliary electric power and pumping
units and test their operativeness.

Check all vehicles for proper operations.

Have emergency communication equipment readied.

Secure equipment and supplies in exposed areas.

Warn and request, via news media or radio, community residents
to store adequate drinking water and, if possible, store waters

for other uses.

Get sufficient emergency rations, water, clothing, and bedding
on station which should last at least forty-eight (48) hours.

During Emergency Situation:

(1)

(2)
(3)
(4)

(5)

Maintain full level of all water storage resovoirs and elevated
tanks.

Maintain powers and electricity and outside communications.

Have personnels and equipment stanby for emergency repairs.

Keep close contact with DER District Emergency Operations 0Ffi~-
cers (E00s), and Potable Water Engineers (PWEs), State Emergen-
cy Operations Center (EOC), and other appropriate agencies/

personnel for proper assistance.

Keep in contact with other agencies where cooperative arrange-—
ments arve in effect.

After Emergency Situations:

(1)

(3)
(4)

Keep DER District E0OQs and PWEs as well as State EOC informed
of any damages.

Survey all damages and make cost estimates for repair, and re-—
port to appropriate DER Districts.

Consult with cooperative agencies for proper technical assistance.

Prepare assessment report.
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IIT. DER FUNCTIONS:
A, ESTABLISHMENT OF ORGANIZATION STAFF AND RESPONSIBILITIES.

The following is the Department of Environmental Regulation
Organizational Chart for emergency measures.
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. St. Johns Winter Haven Tallahassee South Florida, ;  Punta Gorda
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| Subdistrice | Office -——-—]-—--_n e i
[ iy R —
Gainesville\‘ 2l | Fort Pierce i ! Marathon
| Branch Panama City g Branch Office: Branch 0ffica|
DEfice ] Branch Office™ - - ome R —
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1. Responsibilities of the Administrator of the Drinking Water Section:

(1) Providing technical assistance and support before, during,
and after emergency situations,

(2) Providing training in program implementation and personnel,
{(3) Evaluating damage assessments.
(4) Serving as contact man during emergency situations.
(5) Preparing long~range planning.
(6) Assisting in DER training programs.
2. The District, Subdistrict, and Branch Offices are responsible for:
(1) Providing E003 (attached list)
(2) Providing PWEs (attached list)

(3) Coordinate with water utilities to make sure proper protective
measures are taken before emergency situations.

(4) Keep close contact with water utilities during emergencies and
report to DER headquarters in Tallahassee.

(5) Keep close cooridination with State EQC as well as appropriate
Regional offices of the Division of Disaster Preparedness.

(6) Providing technical assistance and/or advice to water utilities
during and after emergencies.

(7) Coordinate with water utilities for damage investigations after
emergencies. '

(8) Check and assure that the water qulaity meets standards before
returning to services by damaged utilities,

(9) Assist water utilities in preparation of assessment statements
and report to DER headquarter for proper actions.

B, COORDINATION PLAN WITH DIVISION OF DISASTER PREPAREDNESS.

1. All DER District EOCs should coordinate with appropriate DDP Area
Officers. (see map) It is recommended that DER EOOs be familiar
with DDP's warning and protection procedures.

The following contact points are established based upon the areas
where DDP Area Offices and DER District Offices have common
jurisdiction:



DER DISTRIFT,

i )
NW District (including
Tallahassee & Panama
City 3ranch Offices)

S5t. Johns River Sub-
District (including
Gainesville Branch
Office)

5t. Johns River
District

Southwest District
(including Winterv Haven
Boanch 0ffice)®

Souih Floridao District
{(including SF Subdis-
tvict, Fort Pierce, Punta

Govda, and Morathon branch

0f Tices)*s

*For Savasota, De Soto, § parvt of Marion County, ¢
“*For Osceola and part of Polk County, coatact CEFA

DOP AREA OFFICE

DER State Disaster Coordinator should get in touch with DDP's

WEFA

Walton County Courthouse
DeFuniak Springs, FL 32433
904/892-3196

NOFA

830 Edwards Road
Starke, FL 32091
904/964-5305

CEFA
P.O. Box 207

Wildwood, FL 32785
904/748-1616

CEFA

P.0. Box 207
Wildwood, Fi. 32785

904/7345-1616

SOFA -
P.O. Box 1038
Jupiter, FL 33458
505/736-4586

ontact S0FA

Bureau of Communication & Warning about their warning systens

DER Drinking Water Section, through coordination with DDP's

Disaster Research & Planning Office, will pass on information
such as DDP Policy and Procedures on natural and man-made

and PWEs.

2,

and pass on the information to DER District E00s.
S5

disasters to DER District E0O0s
4.

Meetings between DER and DDP shall be held periodically to inform

each other for any revision or update of their policy and procedures.
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D, FLORIDA STATE EMERGENCY DRINKING WATER TRAINING PROGRAM.

1. Introduction:

A training program must have a purpose, supporting materials,
proper instructors, and, most of all, appropriately selected
trainee personmel. It is apparent that without properly trained
personnel, emergency/disaster situations cannot be dealt with
effectively. Therefore, damages may excead normal or expected

levels. The following table may desciribe the personnel require-
ments for an emergency training program:*
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Mana- Eni:)- Opera- Chem- Hainte-h(j)ﬁe- Poli- Radio-
gement eering tors ists nance nafce ce or logical
) (plant) (field) secu- Monitor

Tity

qevrabillity X X

adialysis

ytective X

Jeslun

lity X X

.laison

urity - X X

zard

\ssessment X X X

rscanel

Safety X X X

2rgancy

Jdpgration X X X X X X

STH=NCY

L % z g

l\-..,pu- Fae] }'& :‘L :‘L

*Taken from "Emergency Planning for Water Utility Management',

AW

Manual =M12

In order to insure an
nmust be considered:

affective training program, the following elements

Y

The determination of the availability and quality of training courses

and evaluation of those skills

Update of ongoing training program and previously trainad staff and the

(1)
and instructors.
(2} Review on all existing utility personnel
already housed in the facilirty.
(3) Training ex=srcise.
(4)
introduction of new staff to the program,
2

State Training Program:

Based upon the above criteria, the following program is developad/

recommended:

(1)

With the cooperation and support of AWWA, and through cooperative

agreement with TREEO Center of the University of Florida, and DER's
training & Certificate Section, Regional workshops shall be con-
ducted to train utility managers, engineers, operators, and

other personnel for emergency plan preparation and development,
protective design, emergency operations and repairs, as well as

hazard and damage assessment report.

Once every two (2) years

there should be an update workshop to refreash the water utility
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personnel on the latest development.

(2) Movies, slide shows may be given to general public and utility
personnel periodically in order to bring to their attention.

(3) Emergency exercise will be conducted statewide, regionally, or
locally. Water utilities are encouraged to conduct their own
exercises when possible.

(4) Close coordination with DDP will be done +to insure there is no
discrepancy on policy and procredures between DER and DDP.






